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AN ACT relating to private investigators.

Be it enacted by the General Assembly
of the Commonwealth of Kentucky:

329A.010 Definitions for KRS 329A.010 to 329A.090.

As used in KRS 329A.010 to 329A.090:

(1) "Board" means the Kentucky Board of Licensure for Private Investigators;

(2) "Company" means a firm, association, sole proprietorship, partnership, corporation,
nonprofit organization, institution, or similar enterprise;

(3) "Investigating company" or "company licensee" means a company engaged in private
investigating that is licensed under KRS 329A.010 to 329A.090;

(4) "Private investigating” means the act of any individual or company engaging in the
business of obtaining or furnishing information with reference to:

(a) Crime or wrongs done or threatened against the United States or any state or territory
of the United States;

(b) The identity, habits, conduct, business, occupation, honesty, integrity, credibility,
knowledge, trustworthiness, efficiency, loyalty, activity, movement, whereabouts, affiliations,
associations, transactions, acts, reputations, or character of any person;

(c) The location, disposition, or recovery of lost or stolen property;

(d) The cause or responsibility for fires, losses, accidents, damages, or injuries to persons
or to property;

(5) "Private investigator" or "individual licensee" means a person who is engaged in
private investigating and licensed in accordance with the provisions of KRS 329A.010 to
329A.090; and

(6) "Qualifying agent" means a principal corporate officer, such as the chief executive
officer, president, vice president, treasurer-secretary, comptroller, or any other responsible officer
or executive employee, who is designated by the corporation to represent it in matters relating to
KRS 329A.010 to 329A.090.

329A.015 License required to hold self out as private investigator -- Criminal background
check.

No person or company shall hold himself or herself out to the public as a private
investigator or use any terms, titles, or abbreviations that express, infer, or imply that the person
is licensed as a private investigator unless the person at the time holds a license to practice
private investigating issued and validly existing under the laws of this Commonwealth as provided
in this chapter. All applicants shall pass a criminal background check based on criteria
established under KRS 329A.035.

329A.020 Kentucky Board of Licensure for Private Investigators -- Members --
Appointment -- Vacancies -- Reimbursement -- Meetings -- Removal of members -- Liability
insurance.

(1) The Kentucky Board of Licensure for Private Investigators is hereby created.

(2) The board shall consist of seven (7) members appointed by the Governor.

(a) One (1) member shall be an attorney from the Office of the Attorney General
to be designated by the Attorney General,

(b) One (1) member shall be a municipal police officer of the rank of captain or
REVISED 4/8/2009 4



above;

(c) One (1) member shall be a county sheriff;

(d) Three (3) members shall each have been private investigators for at least five (5)
years prior to the date of their appointment and shall be of recognized business standing; and

(e) One (1) member shall be a citizen at large who is not associated with or financially
interested in the practice of private investigating.

(3) All members shall be residents of this state and possess good moral character.

(4) The original members of the board shall be appointed by no later than January 1,
2003, as follows:

(a) One (1) member to a one (1) year term;

(b) Two (2) members to a two (2) year term;

(c) Two (2) members to a three (3) year term; and

(d) Two (2) members to a four (4) year term.

(5) After the initial appointments to the board, all members shall serve a two (2) year
term.

(6) Any vacancy occurring on the board shall be filled by the Governor.

(7) No member may serve more than two (2) full consecutive terms.

(8) No member shall continue to serve if the member no longer meets the qualifications
required under subsections (2) and (3) of this section.

(9) The three (3) board members who are private investigators and the member at large
shall receive the sum of one hundred dollars ($100) per day for each day the board meets. All
members shall receive reimbursement for actual and necessary expenses incurred in the
performance of their official duties.

(10) The board shall annually elect a chairman, a vice chairman, and a secretary-
treasurer from the membership of the board.

(11) The board shall hold at least two (2) meetings annually and additional meetings as
the board may deem necessary. Additional meetings may be held upon call of the chairman or
upon written request of a quorum. Four (4) members of the board shall constitute a quorum to
conduct business.

(12) Upon recommendation of the board, the Governor may remove any member of the
board for neglect of duty or malfeasance in office.

(13) The board may purchase professional liability insurance for the board members and
agents and staff of the board.

329A.025 Duties and powers of board.

(1) The board shall administer and enforce the provisions of KRS 329A.010 to 329A.090
and shall evaluate the qualifications of applicants for licensure and issue licenses.

(2) The board shall:

(a) Implement the provisions of KRS 329A.010 to 329A.090 through the promulgation of
administrative regulations in accordance with the provisions of KRS Chapter 13A;

(b) Promulgate administrative regulations to establish fees which shall not exceed the
amounts necessary to generate sufficient funds to effectively carry out and enforce the provisions
of KRS 329A.010 to 329A.090;

(c) Promulgate by administrative regulation an examination to be administered at least
twice annually to license applicants. The examination shall be designed to measure knowledge
and competence in private investigating, including but not limited to the following subject areas:

1. Federal and state constitutional principles;

2. Court decisions related to activities which could result in liability for the invasion of
privacy or other activities;

3. Eavesdropping and related offenses, assault and related offenses, search and seizure
laws, and laws regarding unlawful access to a computer;

4. General weapons use and concealed weapons laws;

5. Additional state criminal laws and related procedures that are relevant to the practice of
private investigating; and

6. Additional subject areas as determined by the board; and

(d) Promulgate by administrative regulation a code of professional practice and conduct
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that shall be based upon generally recognized principles of professional ethical conduct and be
binding upon all licensees.

(3) The board may:

(a) Contract with the Division of Occupations and Professions within the Finance and
Administration Cabinet for the provision of administrative services;

(b) Employ any persons it deems necessary to carry on the work of the board. The board
may define their duties and fix their compensation;

(c) Develop or sponsor at least six (6) hours of continuing professional education
annually;

(d) Approve and certify a forty (40) hour training class covering the subject areas of the
licensing examination;

(e) Renew licenses and require continuing professional education as a condition for
renewal;

() Waive the examination requirement for any applicant licensed in a reciprocal state as
prescribed in subsection (3)(m) of this section, who is licensed in good standing in that state and
meets all of the other requirements of KRS 329A.035;

(g) Suspend or revoke licenses, impose supervisory or probationary conditions upon
licensees, impose administrative disciplinary fines, or issue written admonishments or
reprimands, or any combination thereof;

(h) Issue subpoenas, examine witnesses, pay appropriate witness fees, administer oaths,
and investigate allegations of practices violating the provisions of KRS 329A.010 to 329A.090;

() Conduct hearings pursuant to KRS Chapter 13B and keep records and minutes
necessary to carry out the board's functions;

(j) Organize itself into two (2) panels to separate the functions of inquiry and hearings.
Each panel shall have the power to act as either an inquiry or hearing panel. No member serving
on the inquiry panel shall serve on the hearing panel for any one (1) particular case. Any final
decision of the hearing panel shall be considered as the final decision of the board and the
hearing panel may exercise all powers granted to the board pursuant to KRS Chapter 13B,;

(k) Utilize mediation as a technique to resolve disciplinary matters;

() Seek injunctive relief in the Circuit Court of the county where the alleged unlawful
practice occurred to stop the unlawful practice of private investigating by unlicensed persons or
companies; and

(m) Negotiate and enter into reciprocal agreements with appropriate officials in other
states to permit licensed investigation companies and private investigators who meet or exceed
the qualifications established in KRS 329A.010 to 329A.090 to operate across state lines under
mutually acceptable terms.

329A.030 Revolving fund.

(1) All fees and other moneys received by the board pursuant to the provisions of KRS
329A.010 to 329A.090 shall be deposited in the State Treasury to the credit of a revolving fund
for the use of the board.

(2) No part of this revolving fund shall revert to the general fund of this Commonwealth.

(3) The revolving fund may be used to pay for:

(&) The compensation and reimbursement of board members for actual and necessary
expenses incurred in the performance of official duties; (b) The compensation of all of the
employees of the board; (c) Those operational and capital expenses incurred in fulfilling the
board's duties as described in KRS 329A.010 to 329A.090 and in administrative regulations; and

(d) The development or sponsorship of at least six (6) hours of continuing education
courses annually, to be conducted in various areas of the state.

329A.035 Applications for licenses -- Requirements -- Confidentiality.

(1) An application for a private investigator license shall be filed with the board on the
prescribed form.

(a) The application shall include the following information regarding the applicant:

1. Full name and address;
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2. Date and place of birth;

3. Social Security number;

4. All residences during the past five (5) years;

5. All employment or occupations engaged in during the past five (5) years;

6. Three (3) sets of classifiable fingerprints; and

7. Any other information as the board may reasonably require by administrative
regulation.

(b) The application shall be subscribed and sworn to by the applicant.

(c) If the applicant intends to conduct fire or arson investigations, proof of current national
certification from the National Association of Fire Investigators or the
International Association of Arson Investigators shall be filed with the board in addition to the
information required in paragraph (a) of this subsection.

(2) An application for an investigating company license shall be filed with the board on the
prescribed form.

(a) The application shall include:

1. The information required in subsection (1)(a) of this section for:

a. The owner, if the company is a sole proprietorship;

b. Each partner, if the company is a partnership; or

c. The qualifying agent, if the company is a corporation;

2. The name under which the company intends to do business;

3. The address of the principal place of business and any branch offices of the company
within this state; and

4. Other information as the board may reasonably require by administrative regulation.

(b) If the company is a corporation, the following information is also required:

1. The correct legal name of the corporation;

2. The state and date of incorporation;

3. The date the corporation qualified to do business in this state;

4. The address of the corporate headquarters, if located outside of this state;

5. The names of two (2) principal corporate officers other than the qualifying agent, their
business addresses, residence addresses, and the office held by each in the corporation; and

6. The identity and license number of all private investigators employed by or affiliated
with the company.

(c) The application shall be subscribed and sworn to by:

1. The owner, if the applicant is a sole proprietorship;

2. Each partner, if the applicant is a partnership; or

3. The qualifying agent, if the applicant is a corporation.

(3) Each applicant for an individual license or owner, partner, or qualifying agent for a
company license shall:

(a) Be at least twenty-one (21) years of age;

(b) Be a citizen of the United States or a resident alien;

(c) Have a high school education or its equivalent;

(d) Not receive a license until the earlier of:

1. The expiration of ten (10) years from the applicant's release from a sentence imposed
by any state or territory of the United States or the federal government for the commission of a
felony, including a sentence of confinement or time served on probation, parole, or other form of
conditional release or discharge; or

2. The date the applicant received a restoration of the applicant's civil rights;

(e) Not have been convicted of a misdemeanor involving moral turpitude or for which
dishonesty is a necessary element within the previous five (5) years;

(f) Not have been dishonorably discharged from any branch of the Armed Forces of the
United States;

(9) Not have had his or her certification as a peace officer revoked in this or another state;

(h) Not have been declared by any court of competent jurisdiction to be incompetent by
reason of mental defect or disease unless a court of competent jurisdiction has since declared
the applicant to be competent;

(i) Not have been voluntarily or involuntarily committed to a facility or outpatient program
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for the abuse of a controlled substance or been convicted of a misdemeanor violation of KRS
Chapter 218A or similar laws of any other state relating to controlled substances within the three
(3) year period immediately preceding the date on which the application is submitted,;

() Not chronically and habitually use alcoholic beverages as evidenced by:

1. The applicant having two (2) or more convictions for violating KRS 189A.010 within the
three (3) year period immediately preceding the date on which the application is submitted; or

2. The applicant having been committed as an alcoholic pursuant to KRS Chapter 222, or
similar laws of any other state, within the three (3) year period immediately preceding the date on
which the application is submitted;

(k) Not chronically and habitually use alcoholic beverages or drugs to the extent that his
or her normal faculties are impaired;

(I) Be of good moral character;

(m) Pass an examination administered by the board in accordance with KRS
329A.025(2(c); and

(n) Submit proof of coverage which meets the following requirements:

1. Is written by an insurance company which is lawfully engaged to provide insurance
coverage in Kentucky;

2. Provides for a combined single-limit policy in the amount of at least two hundred fifty
thousand dollars ($250,000); and

3. Insures for liability all of the applicant's employees while acting in the course of their
employment. Private investigators who limit their practice exclusively to working under the
supervision and as employees of an attorney who is licensed to practice law in this state are
exempted from the requirement of this paragraph.

(4) The board shall maintain the confidentiality of information relating to the licensee or
applicant, except that the board may provide this information to local, state, or federal law
enforcement agencies.

(5) Upon inquiry by any individual or entity, the board or the board's administrative staff
shall provide or confirm the license status of any private investigator or private investigating
company.

329A.040 Board's duties upon receipt of application -- Approval -- License and
identification card -- Individual license.

(1) Upon receipt of a license application, accompanied by a nonrefundable, nonproratable
fee of not less than one hundred dollars ($100) and not more than four hundred dollars ($400), as
established by the board by promulgation of administrative regulations, the board shall:

(a) Conduct an investigation to determine whether the statements made in the application
are true; and

(b) Submit the application, including fingerprints as appropriate, to the Kentucky State
Police and the Administrative Office of the Courts for a state criminal history background check.
The Kentucky State Police may submit fingerprints of any applicant to the Federal Bureau of
Investigation for a national criminal history background check. The board may by administrative
regulation impose additional qualifications to meet the requirements of Pub. L. No. 92-544. The
applicant for licensure shall bear the additional cost, in an amount not to exceed the actual cost,
incurred for the criminal background check.

(2) Following the investigation process, the board shall either deny or approve the
application.

(a) If the application for a license is denied, the board:

1. Shall notify the applicant in writing and set forth the grounds for denial. If the grounds
are subject to correction by the applicant, the notice of denial shall so state and specify a
reasonable period of time within which the applicant must make the correction; and

2. Shall grant a hearing to the denied applicant in accordance with the provisions of KRS
Chapter 13B.

(b) If the application for a license is approved, the board shall issue:

1. Allicense to be posted conspicuously in the licensee's principal place of business; and

2. A wallet-sized laminated identification card to each individual licensee to be carried
while engaged in private investigation. Information on the card shall include the expiration date of
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the license and the licensee's:

a. Name;

b. Photograph;

c. Physical characteristics; and

d. License number.

(3) A license or identification card issued under subsection (2) of this section is not
assignable and is personal to the licensee.

(4) For purposes of this section and KRS 329A.035, any company whose workforce is
comprised of no more than one (1) private investigator shall only be required to have an
individual private investigator's license. If at any time the workforce of such a company increases,
the company shall notify the board of the workforce increase and shall seek a company license in
addition to the individual private investigator's license.

329A.045 Renewal -- Fee -- Grace period -- Termination and reinstatement -- Revocation --
Evidence of continuing education -- Inactive status.

(1) A license or renewal issued under KRS 329A.010 to 329A.090 shall be valid for two
(2) years from the date of issuance. No later than May 1 in the license renewal year, the board
shall send a renewal application form to the address on file for each licensee. The renewal
application shall indicate if the licensee is required to submit passport-sized photographs for a
new identification card.

(2) All renewal applications shall be received by the board on or before June 30 in the
year of renewal.

(3) Each company license renewal shall include a notarized statement sworn to by the
representative prescribed in KRS 329A.035(2)(c) stating the identity and license number of each
private investigator employed by or affiliated with the company.

(4) The fee for the timely renewal of a license shall be not less than fifty dollars ($50) and
not more than two hundred fifty dollars ($250), as established by the board by promulgation of
administrative regulations.

(5) For individual licensees, the board shall, at its discretion, issue either a new
identification card or a renewal stamp or sticker to be affixed to the existing card.

(6) A grace period shall be allowed until September 1 of the license renewal year, during
which time licensees may continue to practice and may renew their licenses upon payment of the
renewal fee plus a late fee as promulgated by administrative regulation of the board.

(7) All licenses not renewed by September 1 of the renewal year shall terminate based on
the failure to renew in a timely manner. Upon termination, the licensee is no longer eligible to
practice in this state.

(8) After September 1 of the renewal year, former licensees with a terminated license may

have their licenses reinstated upon payment of the renewal fee plus a reinstatement fee
as promulgated by administrative regulation of the board. If the reinstatement application is made
within five (5) years from the date of termination, applicants shall not be required to submit to any
examination as a condition for reinstatement.

(9) A revoked license may not be renewed. If it is reinstated, the licensee shall pay the
reinstatement fee as set forth in subsection (8) of this section and the renewal fee as set forth in
subsection (4) of this section.

(10) A former licensee who fails to reinstate a license within five (5) years after
termination may not have it renewed, restored, or reinstated. A person may apply for and obtain a
new license by meeting the current requirements for licensure.

(11) The board may require that a person applying for a renewal or reinstatement of
licensure show evidence of completion of continuing professional education as prescribed by the
board in administrative regulations.

(12) A valid license may be put on inactive status by the licensee at the time of renewal,
at a cost to be determined by the board.

329A.050 Change of ownership -- Agent who ceases to perform duties.
(1) If the ownership of an investigating company changes, the new owner, if not already a
licensee, shall not operate that company more than thirty (30) days after the date of the
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ownership change unless, within the thirty (30) day period, the new owner submits an application
for a license.

(a) If the application is submitted, the new owner may continue to operate the company
until the application has been finally determined by the board.

(b) The board may extend for a reasonable time the period for submitting an application
under this subsection.

(2) If the qualifying agent of a company ceases to perform the duties of an agent on a
regular basis, the licensee shall notify the board by certified or registered mail within thirty (30)
days and substitute a new qualifying agent within ninety (90) days. The board may extend for a
reasonable time the period for obtaining a substitute qualifying agent.

329A.055 Prohibited acts.

No licensee shall:

(1) Use a badge for identification or make any statement which would reasonably cause
another person to believe that the licensee functions as a sworn peace officer or other official of
the state, any of its political subdivisions, or an agency of the federal government;

(2) Divulge to anyone, other than his or her client, or to such persons as his or her client
may direct, or as may be required by law, any information acquired during such employment that
may compromise the client, the person who is the subject of the investigation, or the investigation
to which the licensee has been assigned;

(3) Knowingly make a material misrepresentation as to his or her ability to perform the
investigation required by a potential client in order to obtain employment;

(4) Knowingly make a material misrepresentation to the client regarding the investigation;
or

(5) Continue an investigation for a client when it becomes obvious to the licensee that a
successful completion of an investigation is unlikely, unless the licensee advises the client and
obtains the client's approval for continuation of the investigation.

329A.060 Investigation of licensee wrongdoing -- Hearing -- Admonishment.

(1) The board may investigate allegations of licensee wrongdoing upon complaint or upon
its own volition. The board shall promulgate administrative regulations regarding the receiving
and investigating of complaints.

(2) If the board's investigation reveals evidence supporting the complaint, the board shall
set the matter for hearing pursuant to the provisions of KRS Chapter 13B before suspending,
revoking, imposing probationary or supervisory conditions or an administrative fine, issuing a
written reprimand, or any other combination of actions regarding any license under the provisions
of KRS 329A.010 to 329A.090.

(3) If, after an investigation that includes an opportunity for the licensee to respond, the
board determines that a violation took place but was not of a serious nature, it may issue a
written admonishment to the licensee. A copy of the admonishment shall be placed in the board's
permanent licensure file. The licensee shall have the right to file a response to the admonishment
within thirty (30) days of its receipt and to have that response placed in the board's permanent
licensure file. The licensee may, within thirty (30) days of receipt, file a request for hearing with
the board. Upon receipt of this request the board shall set aside the written admonishment and
set the matter for hearing under the provisions of KRS Chapter 13B.

329A.065 Disciplinary actions -- Civil penalty -- Permanent file -- Assurance of voluntary
compliance -- Appeal.

(1) The board may refuse to issue a license, or suspend, revoke, impose probationary
conditions, impose an administrative fine, issue a written reprimand, or any combination thereof
regarding any licensee upon proof that the licensee or applicant has:

(a) Violated any provision of KRS 329A.010 to 329A.090 or any administrative regulation
promulgated by the board;

(b) Knowingly and willfully made a material misstatement in connection with an application
for license or renewal;

(c) Been convicted of a felony;
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(d) Practiced fraud, deceit, or misrepresentation;

(e) Committed any act that would have been cause for refusal to issue the license had it
existed and been known to the board at the time of issuance;

(f) Been incompetent or negligent in the practice of private investigating; or

(9) Violated the code of ethics promulgated by administrative regulation by the board.

(2) In addition to or in lieu of any other lawful disciplinary action under this section, the
board may assess a civil penalty not exceeding two thousand dollars ($2,000).

(3) When the board issues a written reprimand to the licensee a copy of the reprimand
shall be placed in the permanent file of the licensee. The licensee shall have the right to submit a
response within thirty (30) days of its receipt and to have that response filed in the permanent file.

(4) At any time during the investigative or hearing processes, the board may accept an
assurance of voluntary compliance from the licensee if the assurance effectively deals with the
complaint.

(5) The board may reconsider, modify, or reverse its probation, suspension, or other
disciplinary action.

(6) Any party aggrieved by a disciplinary action of the board may bring an action in
Franklin Circuit Court pursuant to the provisions of KRS Chapter 13B.

(7) A license shall be subject to expiration and renewal during any period in which the
license is suspended.

329A.070 Scope of KRS 329A.010 to 329A.090.

The provisions of KRS 329A.010 to 329A.090 do not apply to:

(1) An officer or employee of the United States, this state, another state, or any political
subdivision thereof, performing his or her official duties within the course and scope of his or her
employment;

(2) A public accountant, certified public accountant, or the bona fide employee of either,
performing duties within the scope of public accountancy;

(3) A person engaged exclusively in the business of obtaining and furnishing information
regarding the financial rating or standing and credit of persons;

(4) An attorney-at-law, or an attorney's bona fide employee, performing duties within the
scope of the practice of law or authorized agent with duties limited to document and record
retrieval or witness interviews;

(5) An insurance company, licensed insurance agent, or staff or independent adjuster if
authorized to do business in Kentucky, performing investigative duties limited to matters strictly
pertaining to an insurance transaction;

(6) A person engaged in compiling genealogical information, or otherwise tracing lineage
or ancestry, by primarily utilizing public records and historical information or databases;

(7) A private business employee conducting investigations relating to the company entity
by which he or she is employed,;

(8) An individual obtaining information or conducting investigations on his or her own
behalf;

(9) An employee of a private investigator or a private investigating firm who works under
the direction of the private investigator or the private investigating firm for less than two hundred
forty (240) hours per year. The board shall promulgate administrative regulations to establish a
method of verification of the number of hours worked; or

(10) A professional engineer, a professional land surveyor, or a professional engineer's or
professional land surveyor's bona fide employee, performing duties within the scope of practice
of engineering or land surveying.

329A.075 Notification of board.

(1) A licensee shall notify the board in writing within thirty (30) days of:

(a) Any material change in the information previously furnished or required to be furnished
to the board;

(b) Any occurrence that could reasonably be expected to affect the licensee's right to a
license under KRS 329A.010 to 329A.090, including but not limited to any criminal charges
placed against the licensee or employees of the licensee;
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(c) Any change in insurance coverage required under KRS 329A.035; and

(d) Any claims, judgments, or settlements against the licensee, the licensee's employees,
or the licensee's insurance company.

(2) An investigative company shall notify the board in writing within thirty (30) days of any
criminal charges filed against an investigator employed by or affiliated with the company.

329A.080 Penalty for violation of KRS 329A.015.
Any person violating KRS 329A.015 shall be guilty of a Class A misdemeanor for the first
offense and a Class D felony for a second or subsequent offense.

329A.085 Legislative intention to occupy field.

The General Assembly intends, by the provisions of this chapter, to occupy the entire field
of regulation and licensing of private investigators. No cities, counties, urban-county
governments, charter counties, consolidated local governments, or other political subdivisions of
the Commonwealth may adopt or continue in effect any ordinance, resolution, regulation, or rule
regarding the regulation of private investigators. Nothing in this section shall be construed to
abrogate any authority afforded by this chapter to the Kentucky Board of Licensure of Private
Investigators.

329A.090 Short title for KRS 329A.010 to 329A.090.
KRS 329A.010 to 329A.090 may be cited as the Kentucky Private Investigators Licensing
Act.

329A.095 Licensure and certification for private investigators conducting fire or arson
investigations.

(1) Any private investigator who conducts fire or arson investigations in the state of
Kentucky shall be:

(a) Licensed in accordance with KRS 329A.025; and

(b) Certified by the National Association of Fire Investigators or the International
Association of Arson Investigators as a fire and explosion investigator.

(2) Upon revocation of his or her certification by either the National Association of Fire
Investigators or the International Association of Arson Investigators, a private investigator who
conducts fire or arson investigations shall cease the practice of fire or arson investigation.

(3) Fire or arson investigation by a licensee under this chapter shall be prohibited without
certification.
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THE PRIVACY ACT OF 1974
5U.S.C. §552a
As Amended

8 552a. Records maintained on individuals

(a) Definitions

For purposes of this section--
(1) the term "agency" means agency as defined in section 552(f) of this title;

(2) the term "individual" means a citizen of the United States or an alien lawfully
admitted for permanent residence;

(3) the term "maintain” includes maintain, collect, use or disseminate;

(4) the term "record" means any item, collection, or grouping of information about
an individual that is maintained by an agency, including, but not limited to, his
education, financial transactions, medical history, and criminal or employment
history and that contains his name, or the identifying number, symbol, or other
identifying particular assigned to the individual, such as a finger or voice print or a
photograph;

(5) the term "system of records" means a group of any records under the control of
any agency from which information is retrieved by the name of the individual or by
some identifying number, symbol, or other identifying particular assigned to the
individual;

(6) the term "statistical record" means a record in a system of records maintained
for statistical research or reporting purposes only and not used in whole or in part in
making any determination about an identifiable individual, except as provided by
section 8 of Title 13;

(7) the term "routine use" means, with respect to the disclosure of a record, the use
of such record for a purpose which is compatible with the purpose for which it was
collected:;

(8) the term "matching program"--

(A) means any computerized comparison of--

(i) two or more automated systems of records or a system of records with
non-Federal records for the purpose of--

(I) establishing or verifying the eligibility of, or continuing compliance with
statutory and regulatory requirements by, applicants for, recipients or
beneficiaries of, participants in, or providers of services with respect to,
cash or in-kind assistance or payments under Federal benefit programs, or

(1) recouping payments or delinquent debts under such Federal benefit
programs, or

(i) two or more automated Federal personnel or payroll systems of records
or a system of Federal personnel or payroll records with non-Federal
records,

(B) but does not include--
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(i) matches performed to produce aggregate statistical data without any
personal identifiers;

(i) matches performed to support any research or statistical project, the
specific data of which may not be used to make decisions concerning the
rights, benefits, or privileges of specific individuals;

(iif) matches performed, by an agency (or component thereof) which
performs as its principal function any activity pertaining to the enforcement
of criminal laws, subsequent to the initiation of a specific criminal or civil law
enforcement investigation of a named person or persons for the purpose of
gathering evidence against such person or persons;

(iv) matches of tax information (1) pursuant to section 6103(d) of the Internal
Revenue Code of 1986, (ll) for purposes of tax administration as defined in
section 6103(b)(4) of such Code, (lll) for the purpose of intercepting a tax
refund due an individual under authority granted by section 404(e), 464, or
1137 of the Social Security Act; or (1V) for the purpose of intercepting a tax
refund due an individual under any other tax refund intercept program
authorized by statute which has been determined by the Director of the
Office of Management and Budget to contain verification, notice, and
hearing requirements that are substantially similar to the procedures in
section 1137 of the Social Security Act;

(v) matches--

(1) using records predominantly relating to Federal personnel, that
are performed for routine administrative purposes (subject to
guidance provided by the Director of the Office of Management and
Budget pursuant to subsection (v)); or

(1) conducted by an agency using only records from systems of
records maintained by that agency;
if the purpose of the match is not to take any adverse financial, personnel,
disciplinary, or other adverse action against Federal personnel; or

(vi) matches performed for foreign counterintelligence purposes or to
produce background checks for security clearances of Federal personnel or
Federal contractor personnel;

(vii) matches performed incident to a levy described in section 6103(k)(8) of
the Internal Revenue Code of 1986; or

(viii) matches performed pursuant to section 202(x)(3) or 1611(e)(1) of the
Social Security Act (42 U.S.C. 8§ 402(x)(3), § 1382(e)(1);
(9) the term "recipient agency" means any agency, or contractor thereof, receiving
records contained in a system of records from a source agency for use in a
matching program;

(10) the term "non-Federal agency" means any State or local government, or
agency thereof, which receives records contained in a system of records from a
source agency for use in a matching program;

(11) the term "source agency" means any agency which discloses records
contained in a system of records to be used in a matching program, or any State or
local government, or agency thereof, which discloses records to be used in a
matching program;

(12) the term "Federal benefit program” means any program administered or
funded by the Federal Government, or by any agent or State on behalf of the
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Federal Government, providing cash or in-kind assistance in the form of payments,
grants, loans, or loan guarantees to individuals; and

(13) the term "Federal personnel" means officers and employees of the
Government of the United States, members of the uniformed services (including
members of the Reserve Components), individuals entitled to receive immediate or
deferred retirement benefits under any retirement program of the Government of
the United States (including survivor benefits).

(b) Conditions of disclosure

No agency shall disclose any record which is contained in a system of records by any
means of communication to any person, or to another agency, except pursuant to a written
request by, or with the prior written consent of, the individual to whom the record pertains,
unless disclosure of the record would be--
(1) to those officers and employees of the agency which maintains the record who
have a need for the record in the performance of their duties;

(2) required under section 552 of this title;

(3) for a routine use as defined in subsection (a)(7) of this section and described
under subsection (e)(4)(D) of this section;

(4) to the Bureau of the Census for purposes of planning or carrying out a census
or survey or related activity pursuant to the provisions of Title 13;

(5) to a recipient who has provided the agency with advance adequate written
assurance that the record will be used solely as a statistical research or reporting
record, and the record is to be transferred in a form that is not individually
identifiable;

(6) to the National Archives and Records Administration as a record which has
sufficient historical or other value to warrant its continued preservation by the
United States Government, or for evaluation by the Archivist of the United States or
the designee of the Archivist to determine whether the record has such value;

(7) to another agency or to an instrumentality of any governmental jurisdiction
within or under the control of the United States for a civil or criminal law
enforcement activity if the activity is authorized by law, and if the head of the
agency or instrumentality has made a written request to the agency which
maintains the record specifying the particular portion desired and the law
enforcement activity for which the record is sought;

(8) to a person pursuant to a showing of compelling circumstances affecting the
health or safety of an individual if upon such disclosure notification is transmitted to
the last known address of such individual;

(9) to either House of Congress, or, to the extent of matter within its jurisdiction, any
committee or subcommittee thereof, any joint committee of Congress or
subcommittee of any such joint committee;

(10) to the Comptroller General, or any of his authorized representatives, in the
course of the performance of the duties of the General Accounting Office;

(11) pursuant to the order of a court of competent jurisdiction; or

(12) to a consumer reporting agency in accordance with section 3711(e) of Title 31.
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(c) Accounting of Certain Disclosures

Each agency, with respect to each system of records under its control, shall--
(1) except for disclosures made under subsections (b)(1) or (b)(2) of this section,
keep an accurate accounting of--
(A) the date, nature, and purpose of each disclosure of a record to any
person or to another agency made under subsection (b) of this section; and

(B) the name and address of the person or agency to whom the disclosure
is made;
(2) retain the accounting made under paragraph (1) of this subsection for at least
five years or the life of the record, whichever is longer, after the disclosure for which
the accounting is made;

(3) except for disclosures made under subsection (b)(7) of this section, make the
accounting made under paragraph (1) of this subsection available to the individual
named in the record at his request; and

(4) inform any person or other agency about any correction or notation of dispute
made by the agency in accordance with subsection (d) of this section of any record
that has been disclosed to the person or agency if an accounting of the disclosure
was made.

(d) Access to records

Each agency that maintains a system of records shall--
(1) upon request by any individual to gain access to his record or to any information
pertaining to him which is contained in the system, permit him and upon his
request, a person of his own choosing to accompany him, to review the record and
have a copy made of all or any portion thereof in a form comprehensible to him,
except that the agency may require the individual to furnish a written statement
authorizing discussion of that individual's record in the accompanying person's
presence;

(2) permit the individual to request amendment of a record pertaining to him and--

(A) not later than 10 days (excluding Saturdays, Sundays, and legal public
holidays) after the date of receipt of such request, acknowledge in writing
such receipt; and

(B) promptly, either--

(i) make any correction of any portion thereof which the individual
believes is not accurate, relevant, timely, or complete; or

(i) inform the individual of its refusal to amend the record in
accordance with his request, the reason for the refusal, the
procedures established by the agency for the individual to request a
review of that refusal by the head of the agency or an officer
designated by the head of the agency, and the name and business
address of that official,
(3) permit the individual who disagrees with the refusal of the agency to amend his
record to request a review of such refusal, and not later than 30 days (excluding
Saturdays, Sundays, and legal public holidays) from the date on which the
individual requests such review, complete such review and make a final
determination unless, for good cause shown, the head of the agency extends such
30-day period; and if, after his review, the reviewing official also refuses to amend
the record in accordance with the request, permit the individual to file with the
agency a concise statement setting forth the reasons for his disagreement with the
refusal of the agency, and notify the individual of the provisions for judicial review of
the reviewing official's determination under subsection (g)(1)(A) of this section;
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(4) in any disclosure, containing information about which the individual has filed a
statement of disagreement, occurring after the filing of the statement under
paragraph (3) of this subsection, clearly note any portion of the record which is
disputed and provide copies of the statement and, if the agency deems it
appropriate, copies of a concise statement of the reasons of the agency for not
making the amendments requested, to persons or other agencies to whom the
disputed record has been disclosed; and

(5) nothing in this section shall allow an individual access to any information
compiled in reasonable anticipation of a civil action or proceeding.

(e) Agency requirements

Each agency that maintains a system of records shall--
(1) maintain in its records only such information about an individual as is relevant
and necessary to accomplish a purpose of the agency required to be accomplished
by statute or by Executive order of the President;

(2) collect information to the greatest extent practicable directly from the subject
individual when the information may result in adverse determinations about an
individual's rights, benefits, and privileges under Federal programs;

(3) inform each individual whom it asks to supply information, on the form which it
uses to collect the information or on a separate form that can be retained by the
individual--

(A) the authority (whether granted by statute, or by Executive order of the
President) which authorizes the solicitation of the information and whether
disclosure of such information is mandatory or voluntary;

(B) the principal purpose or purposes for which the information is intended
to be used;

(C) the routine uses which may be made of the information, as published
pursuant to paragraph (4)(D) of this subsection; and

(D) the effects on him, if any, of not providing all or any part of the

requested information;
(4) subject to the provisions of paragraph (11) of this subsection, publish in the
Federal Register upon establishment or revision a notice of the existence and
character of the system of records, which notice shall include--

(A) the name and location of the system;

(B) the categories of individuals on whom records are maintained in the
system;

(C) the categories of records maintained in the system;

(D) each routine use of the records contained in the system, including the
categories of users and the purpose of such use;

(E) the policies and practices of the agency regarding storage, retrievability,
access controls, retention, and disposal of the records;

(F) the title and business address of the agency official who is responsible
for the system of records;

(G) the agency procedures whereby an individual can be notified at his
request if the system of records contains a record pertaining to him;
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(H) the agency procedures whereby an individual can be notified at his
request how he can gain access to any record pertaining to him contained
in the system of records, and how he can contest its content; and

() the categories of sources of records in the system;
(5) maintain all records which are used by the agency in making any determination
about any individual with such accuracy, relevance, timeliness, and completeness
as is reasonably necessary to assure fairness to the individual in the determination;

(6) prior to disseminating any record about an individual to any person other than
an agency, unless the dissemination is made pursuant to subsection (b)(2) of this
section, make reasonable efforts to assure that such records are accurate,
complete, timely, and relevant for agency purposes;

(7) maintain no record describing how any individual exercises rights guaranteed by
the First Amendment unless expressly authorized by statute or by the individual
about whom the record is maintained or unless pertinent to and within the scope of
an authorized law enforcement activity;

(8) make reasonable efforts to serve notice on an individual when any record on
such individual is made available to any person under compulsory legal process
when such process becomes a matter of public record;

(9) establish rules of conduct for persons involved in the design, development,
operation, or maintenance of any system of records, or in maintaining any record,
and instruct each such person with respect to such rules and the requirements of
this section, including any other rules and procedures adopted pursuant to this
section and the penalties for noncompliance;

(10) establish appropriate administrative, technical and physical safeguards to
insure the security and confidentiality of records and to protect against any
anticipated threats or hazards to their security or integrity which could result in
substantial harm, embarrassment, inconvenience, or unfairness to any individual on
whom information is maintained;

(11) at least 30 days prior to publication of information under paragraph (4)(D) of
this subsection, publish in the Federal Register notice of any new use or intended
use of the information in the system, and provide an opportunity for interested
persons to submit written data, views, or arguments to the agency; and

(12) if such agency is a recipient agency or a source agency in a matching program
with a non-Federal agency, with respect to any establishment or revision of a
matching program, at least 30 days prior to conducting such program, publish in the
Federal Register notice of such establishment or revision.

(f) Agency rules

In order to carry out the provisions of this section, each agency that maintains a system of
records shall promulgate rules, in accordance with the requirements (including general
notice) of section 553 of this title, which shall--
(1) establish procedures whereby an individual can be notified in response to his
request if any system of records named by the individual contains a record
pertaining to him;

(2) define reasonable times, places, and requirements for identifying an individual
who requests his record or information pertaining to him before the agency shall
make the record or information available to the individual,

(3) establish procedures for the disclosure to an individual upon his request of his
record or information pertaining to him, including special procedure, if deemed
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necessary, for the disclosure to an individual of medical records, including
psychological records, pertaining to him;

(4) establish procedures for reviewing a request from an individual concerning the
amendment of any record or information pertaining to the individual, for making a
determination on the request, for an appeal within the agency of an initial adverse
agency determination, and for whatever additional means may be necessary for
each individual to be able to exercise fully his rights under this section; and

(5) establish fees to be charged, if any, to any individual for making copies of his
record, excluding the cost of any search for and review of the record.

The Office of the Federal Register shall biennially compile and publish the rules
promulgated under this subsection and agency notices published under subsection (e)(4)
of this section in a form available to the public at low cost.

(9)(1) Civil remedies

Whenever any agency
(A) makes a determination under subsection (d)(3) of this section not to
amend an individual's record in accordance with his request, or fails to
make such review in conformity with that subsection;

(B) refuses to comply with an individual request under subsection (d)(1) of
this section;

(C) fails to maintain any record concerning any individual with such
accuracy, relevance, timeliness, and completeness as is hecessary to
assure fairness in any determination relating to the qualifications, character,
rights, or opportunities of, or benefits to the individual that may be made on
the basis of such record, and consequently a determination is made which
is adverse to the individual; or

(D) fails to comply with any other provision of this section, or any rule
promulgated thereunder, in such a way as to have an adverse effect on an
individual, the individual may bring a civil action against the agency, and the
district courts of the United States shall have jurisdiction in the matters
under the provisions of this subsection.
(2)(A) In any suit brought under the provisions of subsection (g)(1)(A) of this
section, the court may order the agency to amend the individual's record in
accordance with his request or in such other way as the court may direct. In such a
case the court shall determine the matter de novo.
(B) The court may assess against the United States reasonable attorney
fees and other litigation costs reasonably incurred in any case under this
paragraph in which the complainant has substantially prevailed.
(3)(A) In any suit brought under the provisions of subsection (g)(1)(B) of this
section, the court may enjoin the agency from withholding the records and order the
production to the complainant of any agency records improperly withheld from him.
In such a case the court shall determine the matter de novo, and may examine the
contents of any agency records in camera to determine whether the records or any
portion thereof may be withheld under any of the exemptions set forth in subsection
(k) of this section, and the burden is on the agency to sustain its action.
(B) The court may assess against the United States reasonable attorney
fees and other litigation costs reasonably incurred in any case under this
paragraph in which the complainant has substantially prevailed.
(4) In any suit brought under the provisions of subsection (g)(1)(C) or (D) of this
section in which the court determines that the agency acted in a manner which was
intentional or willful, the United States shall be liable to the individual in an amount
equal to the sum of--
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(A) actual damages sustained by the individual as a result of the refusal or
failure, but in no case shall a person entitled to recovery receive less than
the sum of $1,000; and

(B) the costs of the action together with reasonable attorney fees as

determined by the court.
(5) An action to enforce any liability created under this section may be brought in
the district court of the United States in the district in which the complainant
resides, or has his principal place of business, or in which the agency records are
situated, or in the District of Columbia, without regard to the amount in controversy,
within two years from the date on which the cause of action arises, except that
where an agency has materially and willfully misrepresented any information
required under this section to be disclosed to an individual and the information so
misrepresented is material to establishment of the liability of the agency to the
individual under this section, the action may be brought at any time within two years
after discovery by the individual of the misrepresentation. Nothing in this section
shall be construed to authorize any civil action by reason of any injury sustained as
the result of a disclosure of a record prior to September 27, 1975.

(h) Rights of legal guardians

For the purposes of this section, the parent of any minor, or the legal guardian of any
individual who has been declared to be incompetent due to physical or mental incapacity
or age by a court of competent jurisdiction, may act on behalf of the individual.

()(1) Criminal penalties

Any officer or employee of an agency, who by virtue of his employment or official position,
has possession of, or access to, agency records which contain individually identifiable
information the disclosure of which is prohibited by this section or by rules or regulations
established thereunder, and who knowing that disclosure of the specific material is so
prohibited, willfully discloses the material in any manner to any person or agency not
entitled to receive it, shall be guilty of a misdemeanor and fined not more than $5,000.

(2) Any officer or employee of any agency who willfully maintains a system of

records without meeting the notice requirements of subsection (e)(4) of this section

shall be guilty of a misdemeanor and fined not more than $5,000.

(3) Any person who knowingly and willfully requests or obtains any record
concerning an individual from an agency under false pretenses shall be guilty of a
misdemeanor and fined not more than $5,000.

(j) General exemptions

The head of any agency may promulgate rules, in accordance with the requirements
(including general notice) of sections 553(b)(1), (2), and (3), (c), and (e) of this title, to
exempt any system of records within the agency from any part of this section except
subsections (b), (c)(1) and (2), (e)(4)(A) through (F), (e)(6), (7), (9), (10), and (11), and (i) if
the system of records is--

(1) maintained by the Central Intelligence Agency; or

(2) maintained by an agency or component thereof which performs as its principal
function any activity pertaining to the enforcement of criminal laws, including police
efforts to prevent, control, or reduce crime or to apprehend criminals, and the
activities of prosecutors, courts, correctional, probation, pardon, or parole
authorities, and which consists of (A) information compiled for the purpose of
identifying individual criminal offenders and alleged offenders and consisting only of
identifying data and notations of arrests, the nature and disposition of criminal
charges, sentencing, confinement, release, and parole and probation status; (B)
information compiled for the purpose of a criminal investigation, including reports of
informants and investigators, and associated with an identifiable individual; or (C)
reports identifiable to an individual compiled at any stage of the process of
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enforcement of the criminal laws from arrest or indictment through release from
supervision.

At the time rules are adopted under this subsection, the agency shall include in the
statement required under section 553(c) of this title, the reasons why the system of records
is to be exempted from a provision of this section.

(k) Specific exemptions

The head of any agency may promulgate rules, in accordance with the requirements
(including general notice) of sections 553(b)(1), (2), and (3), (c), and (e) of this title, to
exempt any system of records within the agency from subsections (c)(3), (d), (e)(1),
(€)(4)(G), (H), and (1) and (f) of this section if the system of records is--

(1) subject to the provisions of section 552(b)(1) of this title;

(2) investigatory material compiled for law enforcement purposes, other than
material within the scope of subsection (j)(2) of this section: Provided, however,
That if any individual is denied any right, privilege, or benefit that he would
otherwise be entitled by Federal law, or for which he would otherwise be eligible, as
a result of the maintenance of such material, such material shall be provided to
such individual, except to the extent that the disclosure of such material would
reveal the identity of a source who furnished information to the Government under
an express promise that the identity of the source would be held in confidence, or,
prior to the effective date of this section, under an implied promise that the identity
of the source would be held in confidence;

(3) maintained in connection with providing protective services to the President of
the United States or other individuals pursuant to section 3056 of Title 18; O

(4) required by statute to be maintained and used solely as statistical records;

(5) investigatory material compiled solely for the purpose of determining suitability,
eligibility, or qualifications for Federal civilian employment, military service, Federal
contracts, or access to classified information, but only to the extent that the
disclosure of such material would reveal the identity of a source who furnished
information to the Government under an express promise that the identity of the
source would be held in confidence, or, prior to the effective date of this section,
under an implied promise that the identity of the source would be held in
confidence;

(6) testing or examination material used solely to determine individual qualifications
for appointment or promotion in the Federal service the disclosure of which would
compromise the objectivity or fairness of the testing or examination process; or

(7) evaluation material used to determine potential for promotion in the armed
services, but only to the extent that the disclosure of such material would reveal the
identity of a source who furnished information to the Government under an express
promise that the identity of the source would be held in confidence, or, prior to the
effective date of this section, under an implied promise that the identity of the
source would be held in confidence.

At the time rules are adopted under this subsection, the agency shall include in the
statement required under section 553(c) of this title, the reasons why the system of records
is to be exempted from a provision of this section.

(1) Archival records

(1) Each agency record which is accepted by the Archivist of the United States for
storage, processing, and servicing in accordance with section 3103 of Title 44 shall,
for the purposes of this section, be considered to be maintained by the agency
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which deposited the record and shall be subject to the provisions of this section.
The Archivist of the United States shall not disclose the record except to the
agency which maintains the record, or under rules established by that agency
which are not inconsistent with the provisions of this section.

(2) Each agency record pertaining to an identifiable individual which was
transferred to the National Archives of the United States as a record which has
sufficient historical or other value to warrant its continued preservation by the
United States Government, prior to the effective date of this section, shall, for the
purposes of this section, be considered to be maintained by the National Archives
and shall not be subject to the provisions of this section, except that a statement
generally describing such records (modeled after the requirements relating to
records subject to subsections (e)(4)(A) through (G) of this section) shall be
published in the Federal Register.

(3) Each agency record pertaining to an identifiable individual which is transferred
to the National Archives of the United States as a record which has sufficient
historical or other value to warrant its continued preservation by the United States
Government, on or after the effective date of this section, shall, for the purposes of
this section, be considered to be maintained by the National Archives and shall be
exempt from the requirements of this section except subsections (e)(4)(A) through
(G) and (e)(9) of this section.

(m) Government contractors

(1) When an agency provides by a contract for the operation by or on behalf of the
agency of a system of records to accomplish an agency function, the agency shall,
consistent with its authority, cause the requirements of this section to be applied to
such system. For purposes of subsection (i) of this section any such contractor and
any employee of such contractor, if such contract is agreed to on or after the
effective date of this section, shall be considered to be an employee of an agency.

(2) A consumer reporting agency to which a record is disclosed under section
3711(e) of Title 31 shall not be considered a contractor for the purposes of this
section.

(n) Mailing lists

An individual's name and address may not be sold or rented by an agency unless such
action is specifically authorized by law. This provision shall not be construed to require the
withholding of names and addresses otherwise permitted to be made public.

(o) Matching agreements -- (1) No record which is contained in a system of records may
be disclosed to a recipient agency or non-Federal agency for use in a computer matching
program except pursuant to a written agreement between the source agency and the
recipient agency or non-Federal agency specifying--

(A) the purpose and legal authority for conducting the program;

(B) the justification for the program and the anticipated results, including a
specific estimate of any savings;

(C) a description of the records that will be matched, including each data
element that will be used, the approximate number of records that will be
matched, and the projected starting and completion dates of the matching
program;

(D) procedures for providing individualized notice at the time of application,
and notice periodically thereafter as directed by the Data Integrity Board of
such agency (subject to guidance provided by the Director of the Office of
Management and Budget pursuant to subsection (v)), to--
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() applicants for and recipients of financial assistance or payments
under Federal benefit programs, and

(i) applicants for and holders of positions as Federal personnel, that
any information provided by such applicants, recipients, holders, and
individuals may be subject to verification through matching
programs;

(E) procedures for verifying information produced in such matching program
as required by subsection (p);

(F) procedures for the retention and timely destruction of identifiable records
created by a recipient agency or non-Federal agency in such matching
program;

(G) procedures for ensuring the administrative, technical, and physical
security of the records matched and the results of such programs;

(H) prohibitions on duplication and re-disclosure of records provided by the
source agency within or outside the recipient agency or the non-Federal
agency, except where required by law or essential to the conduct of the
matching program;

() procedures governing the use by a recipient agency or non-Federal
agency of records provided in a matching program by a source agency,
including procedures governing return of the records to the source agency
or destruction of records used in such program;

(J) information on assessments that have been made on the accuracy of the
records that will be used in such matching program; and

(K) that the Comptroller General may have access to all records of a
recipient agency or a non-Federal agency that the Comptroller General
deems necessary in order to monitor or verify compliance with the
agreement.

(2)(A) A copy of each agreement entered into pursuant to paragraph (1) shall--
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() be transmitted to the Committee on Governmental Affairs of the
Senate and the Committee on Government Operations of the House
of Representatives; and

(i) be available upon request to the public.
(B) No such agreement shall be effective until 30 days after the date on
which such a copy is transmitted pursuant to subparagraph (A)(i).

(C) Such an agreement shall remain in effect only for such period, not to
exceed 18 months, as the Data Integrity Board of the agency determines is
appropriate in light of the purposes, and length of time necessary for the
conduct, of the matching program.

(D) Within 3 months prior to the expiration of such an agreement pursuant
to subparagraph (C), the Data Integrity Board of the agency may, without
additional review, renew the matching agreement for a current, ongoing
matching program for not more than one additional year if--

(i) such program will be conducted without any change; and

(i) each party to the agreement certifies to the Board in writing that
the program has been conducted in compliance with the agreement.
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(p) Verification and Opportunity to Contest Findings

(1) In order to protect any individual whose records are used in a matching
program, no recipient agency, non-Federal agency, or source agency may
suspend, terminate, reduce, or make a final denial of any financial assistance or
payment under a Federal benefit program to such individual, or take other adverse
action against such individual, as a result of information produced by such
matching program, until--
(A)(i) the agency has independently verified the information; or
(i) the Data Integrity Board of the agency, or in the case of a non-
Federal agency the Data Integrity Board of the source agency,
determines in accordance with guidance issued by the Director of
the Office of Management and Budget that--
(1) the information is limited to identification and amount of
benefits paid by the source agency under a Federal benefit
program; and

(1) there is a high degree of confidence that the information
provided to the recipient agency is accurate;
(B) the individual receives a notice from the agency containing a statement
of its findings and informing the individual of the opportunity to contest such
findings; and

(C)(i) the expiration of any time period established for the program by
statute or regulation for the individual to respond to that notice; or

(ii) in the case of a program for which no such period is established,
the end of the 30-day period beginning on the date on which notice
under subparagraph (B) is mailed or otherwise provided to the
individual.
(2) Independent verification referred to in paragraph (1) requires investigation and
confirmation of specific information relating to an individual that is used as a basis
for an adverse action against the individual, including where applicable
investigation and confirmation of--
(A) the amount of any asset or income involved;

(B) whether such individual actually has or had access to such asset or
income for such individual's own use; and

(C) the period or periods when the individual actually had such asset or
income.
(3) Notwithstanding paragraph (1), an agency may take any appropriate action
otherwise prohibited by such paragraph if the agency determines that the public
health or public safety may be adversely affected or significantly threatened during
any notice period required by such paragraph.

(1) Notwithstanding any other provision of law, no source agency may disclose any
record which is contained in a system of records to a recipient agency or non-
Federal agency for a matching program if such source agency has reason to
believe that the requirements of subsection (p), or any matching agreement entered
into pursuant to subsection (0), or both, are not being met by such recipient
agency.

(2) No source agency may renew a matching agreement unless--

(A) the recipient agency or non-Federal agency has certified that it has
complied with the provisions of that agreement; and

(B) the source agency has no reason to believe that the certification is
inaccurate.
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(r) Report on new systems and matching programs

Each agency that proposes to establish or make a significant change in a system of
records or a matching program shall provide adequate advance notice of any such
proposal (in duplicate) to the Committee on Government Operations of the House of
Representatives, the Committee on Governmental Affairs of the Senate, and the Office of
Management and Budget in order to permit an evaluation of the probable or potential effect
of such proposal on the privacy or other rights of individuals.

(s) [Biennial report] Repealed by the Federal Reports Elimination and Sunset Act of 1995,
Pub. L. No. 104-66, § 3003, 109 Stat. 707, 734-36 (1995), amended by Pub. L. No. 106-
113, § 236, 113 Stat. 1501, 1501A-302 (1999) (changing effective date to May 15, 2000).

(t) Effect of other laws

(1) No agency shall rely on any exemption contained in section 552 of this title to
withhold from an individual any record which is otherwise accessible to such
individual under the provisions of this section.

(2) No agency shall rely on any exemption in this section to withhold from an
individual any record which is otherwise accessible to such individual under the
provisions of section 552 of this title.

(u) Data Integrity Boards

(1) Every agency conducting or participating in a matching program shall establish
a Data Integrity Board to oversee and coordinate among the various components of
such agency the agency's implementation of this section.

(2) Each Data Integrity Board shall consist of senior officials designated by the
head of the agency, and shall include any senior official designated by the head of
the agency as responsible for implementation of this section, and the inspector
general of the agency, if any. The inspector general shall not serve as chairman of
the Data Integrity Board.

(3) Each Data Integrity Board--

(A) shall review, approve, and maintain all written agreements for receipt or
disclosure of agency records for matching programs to ensure compliance
with subsection (0), and all relevant statutes, regulations, and guidelines;

(B) shall review all matching programs in which the agency has participated
during the year, either as a source agency or recipient agency, determine
compliance with applicable laws, regulations, guidelines, and agency
agreements, and assess the costs and benefits of such programs;

(C) shall review all recurring matching programs in which the agency has
participated during the year, either as a source agency or recipient agency,
for continued justification for such disclosures;

(D) shall compile an annual report, which shall be submitted to the head of
the agency and the Office of Management and Budget and made available
to the public on request, describing the matching activities of the agency,
including--

(i) matching programs in which the agency has participated as a
source agency or recipient agency;

(i) matching agreements proposed under subsection (o) that were
disapproved by the Board;

(i) any changes in membership or structure of the Board in the
preceding year;
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(iv) the reasons for any waiver of the requirement in paragraph (4) of
this section for completion and submission of a cost-benefit analysis
prior to the approval of a matching program;

(v) any violations of matching agreements that have been alleged or
identified and any corrective action taken; and

(vi) any other information required by the Director of the Office of
Management and Budget to be included in such report;

(E) shall serve as a clearinghouse for receiving and providing information on
the accuracy, completeness, and reliability of records used in matching
programs;

(F) shall provide interpretation and guidance to agency components and
personnel on the requirements of this section for matching programs;

(G) shall review agency recordkeeping and disposal policies and practices
for matching programs to assure compliance with this section; and

(H) may review and report on any agency matching activities that are not
matching programs.

(4)(A) Except as provided in subparagraphs (B) and (C), a Data Integrity Board
shall not approve any written agreement for a matching program unless the agency
has completed and submitted to such Board a cost-benefit analysis of the proposed
program and such analysis demonstrates that the program is likely to be cost
effective.

(B) The Board may waive the requirements of subparagraph (A) of this
paragraph if it determines in writing, in accordance with guidelines
prescribed by the Director of the Office of Management and Budget, that a
cost-benefit analysis is not required.

(C) A cost-benefit analysis shall not be required under subparagraph (A)
prior to the initial approval of a written agreement for a matching program
that is specifically required by statute. Any subsequent written agreement
for such a program shall not be approved by the Data Integrity Board unless
the agency has submitted a cost-benefit analysis of the program as
conducted under the preceding approval of such agreement.

(5)(A) If a matching agreement is disapproved by a Data Integrity Board, any party
to such agreement may appeal the disapproval to the Director of the Office of
Management and Budget. Timely notice of the filing of such an appeal shall be
provided by the Director of the Office of Management and Budget to the Committee
on Governmental Affairs of the Senate and the Committee on Government
Operations of the House of Representatives.

(B) The Director of the Office of Management and Budget may approve a
matching agreement notwithstanding the disapproval of a Data Integrity
Board if the Director determines that--
(i) the matching program will be consistent with all applicable legal,
regulatory, and policy requirements;

(i) there is adequate evidence that the matching agreement will be
cost- effective; and

(iii) the matching program is in the public interest.
(C) The decision of the Director to approve a matching agreement shall not
take effect until 30 days after it is reported to committees described in
subparagraph (A).
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(D) If the Data Integrity Board and the Director of the Office of Management
and Budget disapprove a matching program proposed by the inspector
general of an agency, the inspector general may report the disapproval to
the head of the agency and to the Congress.
(6) The Director of the Office of Management and Budget shall, annually during the
first 3 years after the date of enactment of this subsection and biennially thereafter,
consolidate in a report to the Congress the information contained in the reports
from the various Data Integrity Boards under paragraph (3)(D). Such report shall
include detailed information about costs and benefits of matching programs that are
conducted during the period covered by such consolidated report, and shall identify
each waiver granted by a Data Integrity Board of the requirement for completion
and submission of a cost-benefit analysis and the reasons for granting the waiver.

(7) In the reports required by paragraphs (3)(D) and (6), agency matching activities
that are not matching programs may be reported on an aggregate basis, if and to
the extent necessary to protect ongoing law enforcement or counterintelligence
investigations.

(v) Office of Management and Budget Responsibilities

The Director of the Office of Management and Budget shall--
(1) develop and, after notice and opportunity for public comment, prescribe
guidelines and regulations for the use of agencies in implementing the provisions of
this section; and

(2) provide continuing assistance to and oversight of the implementation of this
section by agencies.

The following section originally was part of the Privacy Act but was not codified; it
may be found at § 552a (note).

Sec. 7(a) (1) It shall be unlawful for any Federal, State or local government agency
to deny to any individual any right, benefit, or privilege provided by law because of
such individual's refusal to disclose his social security account number.
(2) the provisions of paragraph (1) of this subsection shall not apply with
respect to--
(A) any disclosure which is required by Federal statute, or

(B) any disclosure of a social security number to any Federal, State,
or local agency maintaining a system of records in existence and
operating before January 1, 1975, if such disclosure was required
under statute or regulation adopted prior to such date to verify the
identity of an individual.
(b) Any Federal, State or local government agency which requests an individual to
disclose his social security account number shall inform that individual whether that
disclosure is mandatory or voluntary, by what statutory or other authority such
number is solicited, and what uses will be made of it.

The following sections originally were part of P.L. 100-503, the Computer Matching
and Privacy Protection Act of 1988; they may be found at § 552a (nhote).

Sec. 6 Functions of the Director of the Office of Management and Budget.
(b) Implementation Guidance for Amendments -- The Director shall,
pursuant to section 552a(v) of Title 5, United States Code, develop
guidelines and regulations for the use of agencies in implementing the
amendments made by this Act not later than 8 months after the date of
enactment of this Act.

REVISED 4/8/2009 28



Sec. 9 Rules of Construction.

Nothing in the amendments made by this Act shall be construed to authorize--

(1) the establishment or maintenance by any agency of a national data bank
that combines, merges, or links information on individuals maintained in
systems of records by other Federal agencies;

(2) the direct linking of computerized systems of records maintained by
Federal agencies;

(3) the computer matching of records not otherwise authorized by law; or

(4) the disclosure of records for computer matching except to a Federal,
State, or local agency.

Sec. 10 Effective Dates.

REVISED 4/8/2009

(a) In Genera | -- Except as provided in subsection (b), the amendments
made by this Act shall take effect 9 months after the date of enactment of
this Act.

(b) Exceptions -- The amendment made by sections 3(b) [Notice of
Matching Programs -- Report to Congress and the Office of Management
and Budget], 6 [Functions of the Director of the Office of Management and
Budget], 7 [Compilation of Rules and Notices], and 8 [Annual Report] of this
Act shall take effect upon enactment.
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THE FREEDOM OF INFORMATION ACT

5U.S.C. 8552
As Amended in 2002
8 552. Public information; agency rules, opinions, orders, records, and proceedings

(a) Each agency shall make available to the public information as follows:

(1) Each agency shall separately state and currently publish in the Federal Register for the
guidance of the public--

(A) descriptions of its central and field organization and the established places at which, the
employees (and in the case of a uniformed service, the members) from whom, and the methods
whereby, the public may obtain information, make submittals or requests, or obtain decisions;

(B) statements of the general course and method by which its functions are channeled and
determined, including the nature and requirements of all formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at which forms may be
obtained, and instructions as to the scope and contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by law, and statements of
general policy or interpretations of general applicability formulated and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms thereof, a person may
not in any manner be required to resort to, or be adversely affected by, a matter required to be
published in the Federal Register and not so published. For the purpose of this paragraph, matter
reasonably available to the class of persons affected thereby is deemed published in the Federal
Register when incorporated by reference therein with the approval of the Director of the Federal
Register.

(2) Each agency, in accordance with published rules, shall make available for public inspection and
copying--

(A) final opinions, including concurring and dissenting opinions, as well as orders, made in the
adjudication of cases;

(B) those statements of policy and interpretations which have been adopted by the agency and are
not published in the Federal Register;

(C) administrative staff manuals and instructions to staff that affect a member of the public;

(D) copies of all records, regardless of form or format, which have been released to any person
under paragraph (3) and which, because of the nature of their subject matter, the agency
determines have become or are likely to become the subject of subsequent requests for
substantially the same records; and

(E) a general index of the records referred to under subparagraph (D);

unless the materials are promptly published and copies offered for sale. For records created on or
after November 1, 1996, within one year after such date, each agency shall make such records
available, including by computer telecommunications or, if computer telecommunications means
have not been established by the agency, by other electronic means. To the extent required to
prevent a clearly unwarranted invasion of personal privacy, an agency may delete identifying
details when it makes available or publishes an opinion, statement of policy, interpretation, staff
manual, instruction, or copies of records referred to in subparagraph (D). However, in each case
the justification for the deletion shall be explained fully in writing, and the extent of such deletion
shall be indicated on the portion of the record which is made available or published, unless
including that indication would harm an interest protected by the exemption in subsection (b) under
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which the deletion is made. If technically feasible, the extent of the deletion shall be indicated at
the place in the record where the deletion was made. Each agency shall also maintain and make
available for public inspection and copying current indexes providing identifying information for the
public as to any matter issued, adopted, or promulgated after July 4, 1967, and required by this
paragraph to be made available or published. Each agency shall promptly publish, quarterly or
more frequently, and distribute (by sale or otherwise) copies of each index or supplements thereto
unless it determines by order published in the Federal Register that the publication would be
unnecessary and impracticable, in which case the agency shall nonetheless provide copies of an
index on request at a cost not to exceed the direct cost of duplication. Each agency shall make the
index referred to in subparagraph (E) available by computer telecommunications by December 31,
1999. A final order, opinion, statement of policy, interpretation, or staff manual or instruction that
affects a member of the public may be relied on, used, or cited as precedent by an agency against
a party other than an agency only if--

() it has been indexed and either made available or published as provided by this paragraph; or
(ii) the party has actual and timely notice of the terms thereof.

(3)(A) Except with respect to the records made available under paragraphs (1) and (2) of this
subsection, and except as provided in subparagraph (E), each agency, upon any request for
records which (i) reasonably describes such records and (ii) is made in accordance with published
rules stating the time, place, fees (if any), and procedures to be followed, shall make the records
promptly available to any person.

(B) In making any record available to a person under this paragraph, an agency shall provide the
record in any form or format requested by the person if the record is readily reproducible by the
agency in that form or format. Each agency shall make reasonable efforts to maintain its records in
forms or formats that are reproducible for purposes of this section.

(C) In responding under this paragraph to a request for records, an agency shall make reasonable
efforts to search for the records in electronic form or format, except when such efforts would
significantly interfere with the operation of the agency's automated information system.

(D) For purposes of this paragraph, the term "search" means to review, manually or by automated
means, agency records for the purpose of locating those records which are responsive to a
request.

(E) An agency, or part of an agency, that is an element of the intelligence community (as that term
is defined in section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4))) shall not make
any record available under this paragraph to--

(i) any government entity, other than a State, territory, commonwealth, or district of the United
States, or any subdivision thereof; or

(ii) a representative of a government entity described in clause (i).

(4)(A)() In order to carry out the provisions of this section, each agency shall promulgate
regulations, pursuant to notice and receipt of public comment, specifying the schedule of fees
applicable to the processing of requests under this section and establishing procedures and
guidelines for determining when such fees should be waived or reduced. Such schedule shall
conform to the guidelines which shall be promulgated, pursuant to notice and receipt of public
comment, by the Director of the Office of Management and Budget and which shall provide for a
uniform schedule of fees for all agencies.

(i) Such agency regulations shall provide that--
() fees shall be limited to reasonable standard charges for document search, duplication, and
review, when records are requested for commercial use;

() fees shall be limited to reasonable standard charges for document duplication when records are
not sought for commercial use and the request is made by an educational or noncommercial
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scientific institution, whose purpose is scholarly or scientific research; or a representative of the
news media; and

(111 for any request not described in (1) or (II), fees shall be limited to reasonable standard charges
for document search and duplication.

(iif) Documents shall be furnished without any charge or at a charge reduced below the fees
established under clause (ii) if disclosure of the information is in the public interest because it is
likely to contribute significantly to public understanding of the operations or activities of the
government and is not primarily in the commercial interest of the requester.

(iv) Fee schedules shall provide for the recovery of only the direct costs of search, duplication, or
review. Review costs shall include only the direct costs incurred during the initial examination of a
document for the purposes of determining whether the documents must be disclosed under this
section and for the purposes of withholding any portions exempt from disclosure under this section.
Review costs may not include any costs incurred in resolving issues of law or policy that may be
raised in the course of processing a request under this section. No fee may be charged by any
agency under this section--

() if the costs of routine collection and processing of the fee are likely to equal or exceed the
amount of the fee; or

(1N for any request described in clause (ii)(11) or (Ill) of this subparagraph for the first two hours of
search time or for the first one hundred pages of duplication.

(v) No agency may require advance payment of any fee unless the requester has previously failed
to pay fees in a timely fashion, or the agency has determined that the fee will exceed $250.

(vi) Nothing in this subparagraph shall supersede fees chargeable under a statute specifically
providing for setting the level of fees for particular types of records.

(vii) In any action by a requester regarding the waiver of fees under this section, the court shall
determine the matter de novo, provided that the court's review of the matter shall be limited to the
record before the agency.

(B) On complaint, the district court of the United States in the district in which the complainant
resides, or has his principal place of business, or in which the agency records are situated, or in
the District of Columbia, has jurisdiction to enjoin the agency from withholding agency records and
to order the production of any agency records improperly withheld from the complainant. In such a
case the court shall determine the matter de novo, and may examine the contents of such agency
records in camera to determine whether such records or any part thereof shall be withheld under
any of the exemptions set forth in subsection (b) of this section, and the burden is on the agency to
sustain its action. In addition to any other matters to which a court accords substantial weight, a
court shall accord substantial weight to an affidavit of an agency concerning the agency's
determination as to technical feasibility under paragraph (2)(C) and subsection (b) and
reproducibility under paragraph (3)(B).

(C) Notwithstanding any other provision of law, the defendant shall serve an answer or otherwise
plead to any complaint made under this subsection within thirty days after service upon the
defendant of the pleading in which such complaint is made, unless the court other wise directs for
good cause is shown.

(D) Repealed by Pub. L. 98-620, Title IV, 402(2), Nov. 8, 1984, 98 Stat. 3335, 3357.

(E) The court may assess against the United States reasonable attorney fees and other litigation
costs reasonably incurred in any case under this section in which the complainant has substantially
prevailed.

(F) Whenever the court orders the production of any agency records improperly withheld from the
complainant and assesses against the United States reasonable attorney fees and other litigation
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costs, and the court additionally issues a written finding that the circumstances surrounding the
withholding raise questions whether agency personnel acted arbitrarily or capriciously with respect
to the withholding, the Special Counsel shall promptly initiate a proceeding to determine whether
disciplinary action is warranted against the officer or employee who was primarily responsible for
the withholding. The Special Counsel, after investigation and consideration of the evidence
submitted, shall submit his findings and recommendations to the administrative authority of the
agency concerned and shall send copies of the findings and recommendations to the officer or
employee or his representative. The administrative authority shall take the corrective action that
the Special Counsel recommends.

(G) In the event of noncompliance with the order of the court, the district court may punish for
contempt the responsible employee, and in the case of a uniformed service, the responsible
member.

(5) Each agency having more than one member shall maintain and make available for public
inspection a record of the final votes of each member in every agency proceeding.

(6)(A) Each agency, upon any request for records made under paragraph (1), (2), or (3) of this
subsection, shall--

(i) determine within twenty days (excepting Saturdays, Sundays, and legal public holidays) after
the receipt of any such request whether to comply with such request and shall immediately notify
the person making such request of such determination and the reasons therefor, and of the right of
such person to appeal to the head of the agency any adverse determination; and

(i) make a determination with respect to any appeal within twenty days (excepting Saturdays,
Sundays, and legal public holidays) after the receipt of such appeal. If on appeal the denial of the
request for records is in whole or in part upheld, the agency shall notify the person making such
request of the provisions for judicial review of that determination under paragraph (4) of this
subsection.

(B)(i) In unusual circumstances as specified in this subparagraph, the time limits prescribed in
either clause (i) or clause (ii) of subparagraph (A) may be extended by written notice to the person
making such request setting forth the unusual circumstances for such extension and the date on
which a determination is expected to be dispatched. No such notice shall specify a date that would
result in an extension for more than ten working days, except as provided in clause (ii) of this
subparagraph.

(i) With respect to a request for which a written notice under clause (i) extends the time limits
prescribed under clause (i) of subparagraph (A), the agency shall notify the person making the
request if the request cannot be processed within the time limit specified in that clause and shall
provide the person an opportunity to limit the scope of the request so that it may be processed
within that time limit or an opportunity to arrange with the agency an alternative time frame for
processing the request or a modified request. Refusal by the person to reasonably modify the
request or arrange such an alternative time frame shall be considered as a factor in determining
whether exceptional circumstances exist for purposes of subparagraph (C).

(iii) As used in this subparagraph, "unusual circumstances" means, but only to the extent
reasonably necessary to the proper processing of the particular requests--

(I) the need to search for and collect the requested records from field facilities or other
establishments that are separate from the office processing the request;

(1) the need to search for, collect, and appropriately examine a voluminous amount of separate
and distinct records which are demanded in a single request; or

(11 the need for consultation, which shall be conducted with all practicable speed, with another
agency having a substantial interest in the determination of the request or among two or more
components of the agency having substantial subject matter interest therein.
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(iv) Each agency may promulgate regulations, pursuant to notice and receipt of public comment,
providing for the aggregation of certain requests by the same requestor, or by a group of
requestors acting in concert, if the agency reasonably believes that such requests actually
constitute a single request, which would otherwise satisfy the unusual circumstances specified in
this subparagraph, and the requests involve clearly related matters. Multiple requests involving
unrelated matters shall not be aggregated.

(C)(i)) Any person making a request to any agency for records under paragraph (1), (2), or (3) of
this subsection shall be deemed to have exhausted his administrative remedies with respect to
such request if the agency fails to comply with the applicable time limit provisions of this
paragraph. If the Government can show exceptional circumstances exist and that the agency is
exercising due diligence in responding to the request, the court may retain jurisdiction and allow
the agency additional time to complete its review of the records. Upon any determination by an
agency to comply with a request for records, the records shall be made promptly available to such
person making such request. Any notification of denial of any request for records under this
subsection shall set forth the names and titles or positions of each person responsible for the
denial of such request.

(i) For purposes of this subparagraph, the term "exceptional circumstances" does not include a
delay that results from a predictable agency workload of requests under this section, unless the
agency demonstrates reasonable progress in reducing its backlog of pending requests.

(iif) Refusal by a person to reasonably modify the scope of a request or arrange an alternative time
frame for processing the request (or a modified request) under clause (i) after being given an
opportunity to do so by the agency to whom the person made the request shall be considered as a
factor in determining whether exceptional circumstances exist for purposes of this subparagraph.

(D)(i) Each agency may promulgate regulations, pursuant to notice and receipt of public comment,
providing for multi track processing of requests for records based on the amount of work or time (or
both) involved in processing requests.

(i) Regulations under this subparagraph may provide a person making a request that does not
qualify for the fastest multi track processing an opportunity to limit the scope of the request in order
to qualify for faster processing.

(i) This subparagraph shall not be considered to affect the requirement under subparagraph (C) to
exercise due diligence.

(E)(i) Each agency shall promulgate regulations, pursuant to notice and receipt of public comment,
providing for expedited processing of requests for records--

() in cases in which the person requesting the records demonstrates a compelling need; and

(1) in other cases determined by the agency.
(ii) Notwithstanding clause (i), regulations under this subparagraph must ensure--

() that a determination of whether to provide expedited processing shall be made, and notice of
the determination shall be provided to the person making the request, within 10 days after the date
of the request; and

(I1) expeditious consideration of administrative appeals of such determinations of whether to
provide expedited processing.

(iif) An agency shall process as soon as practicable any request for records to which the agency
has granted expedited processing under this subparagraph. Agency action to deny or affirm denial
of a request for expedited processing pursuant to this subparagraph, and failure by an agency to
respond in a timely manner to such a request shall be subject to judicial review under paragraph
(4), except that the judicial review shall be based on the record before the agency at the time of the
determination.
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(iv) A district court of the United States shall not have jurisdiction to review an agency denial of
expedited processing of a request for records after the agency has provided a complete response
to the request.

(v) For purposes of this subparagraph, the term "compelling need" means--

() that a failure to obtain requested records on an expedited basis under this paragraph could
reasonably be expected to pose an imminent threat to the life or physical safety of an individual; or

(I1) with respect to a request made by a person primarily engaged in disseminating information,
urgency to inform the public concerning actual or alleged Federal Government activity.

(vi) A demonstration of a compelling need by a person making a request for expedited processing
shall be made by a statement certified by such person to be true and correct to the best of such
person's knowledge and belief.

(F) In denying a request for records, in whole or in part, an agency shall make a reasonable effort
to estimate the volume of any requested matter the provision of which is denied, and shall provide
any such estimate to the person making the request, unless providing such estimate would harm
an interest protected by the exemption in subsection (b) pursuant to which the denial is made.

(b) This section does not apply to matters that are--

(2)(A) specifically authorized under criteria established by an Executive order to be kept secret in
the interest of national defense or foreign policy and (B) are in fact properly classified pursuant to
such Executive order;

(2) related solely to the internal personnel rules and practices of an agency;

(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided
that such statute (A) requires that the matters be withheld from the public in such a manner as to
leave no discretion on the issue, or (B) establishes particular criteria for withholding or refers to
particular types of matters to be withheld;

(4) trade secrets and commercial or financial information obtained from a person and privileged or
confidential;

(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a
party other than an agency in litigation with the agency;

(6) personnel and medical files and similar files the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy;

(7) records or information compiled for law enforcement purposes, but only to the extent that the
production of such law enforcement records or information (A) could reasonably be expected to
interfere with enforcement proceedings, (B) would deprive a person of a right to a fair trial or an
impartial adjudication, (C) could reasonably be expected to constitute an unwarranted invasion of
personal privacy, (D) could reasonably be expected to disclose the identity of a confidential source,
including a State, local, or foreign agency or authority or any private institution which furnished
information on a confidential basis, and, in the case of a record or information compiled by a
criminal law enforcement authority in the course of a criminal investigation or by an agency
conducting a lawful national security intelligence investigation, information furnished by a
confidential source, (E) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or
prosecutions if such disclosure could reasonably be expected to risk circumvention of the law, or
(F) could reasonably be expected to endanger the life or physical safety of any individual,

(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of,
or for the use of an agency responsible for the regulation or supervision of financial institutions; or

(9) geological and geophysical information and data, including maps, concerning wells.
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Any reasonably segregable portion of a record shall be provided to any person requesting such
record after deletion of the portions which are exempt under this subsection. The amount of
information deleted shall be indicated on the released portion of the record, unless including that
indication would harm an interest protected by the exemption in this subsection under which the
deletion is made. If technically feasible, the amount of the information deleted shall be indicated at
the place in the record where such deletion is made.

(c)(1) Whenever a request is made which involves access to records described in subsection
(b)(7)(A) and--

(A) the investigation or proceeding involves a possible violation of criminal law; and

(B) there is reason to believe that (i) the subject of the investigation or proceeding is not aware of
its pendency, and (ii) disclosure of the existence of the records could reasonably be expected to
interfere with enforcement proceedings, the agency may, during only such time as that
circumstance continues, treat the records as not subject to the requirements of this section.

(2) Whenever informant records maintained by a criminal law enforcement agency under an
informant's name or personal identifier are requested by a third party according to the informant's
name or personal identifier, the agency may treat the records as not subject to the requirements of
this section unless the informant's status as an informant has been officially confirmed.

(3) Whenever a request is made which involves access to records maintained by the Federal
Bureau of Investigation pertaining to foreign intelligence or counterintelligence, or international
terrorism, and the existence of the records is classified information as provided in subsection
(b)(2), the Bureau may, as long as the existence of the records remains classified information, treat
the records as not subject to the requirements of this section.

(d) This section does not authorize the withholding of information or limit the availability of records
to the public, except as specifically stated in this section. This section is not authority to withhold
information from Congress.

(e)(1) On or before February 1 of each year, each agency shall submit to the Attorney General of
the United States a report which shall cover the preceding fiscal year and which shall include--
(A) the number of determinations made by the agency not to comply with requests for records
made to such agency under subsection (a) and the reasons for each such determination;

(B)(i) the number of appeals made by persons under subsection (a)(6), the result of such appeals,
and the reason for the action upon each appeal that results in a denial of information; and

(i) a complete list of all statutes that the agency relies upon to authorize the agency to withhold
information under subsection (b)(3), a description of whether a court has upheld the decision of the
agency to withhold information under each such statute, and a concise description of the scope of
any information withheld,;

(C) the number of requests for records pending before the agency as of September 30 of the
preceding year, and the median number of days that such requests had been pending before the
agency as of that date;

(D) the number of requests for records received by the agency and the number of requests which
the agency processed;

(E) the median number of days taken by the agency to process different types of requests;
(F) the total amount of fees collected by the agency for processing requests; and

(G) the number of full-time staff of the agency devoted to processing requests for records under
this section, and the total amount expended by the agency for processing such requests.
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(2) Each agency shall make each such report available to the public including by computer
telecommunications, or if computer telecommunications means have not been established by the
agency, by other electronic means.

(3) The Attorney General of the United States shall make each report which has been made
available by electronic means available at a single electronic access point. The Attorney General of
the United States shall notify the Chairman and ranking minority member of the Committee on
Government Reform and Oversight of the House of Representatives and the Chairman and
ranking minority member of the Committees on Governmental Affairs and the Judiciary of the
Senate, no later than April 1 of the year in which each such report is issued, that such reports are
available by electronic means.

(4) The Attorney General of the United States, in consultation with the Director of the Office of
Management and Budget, shall develop reporting and performance guidelines in connection with
reports required by this subsection by October 1, 1997, and may establish additional requirements
for such reports as the Attorney General determines may be useful.

(5) The Attorney General of the United States shall submit an annual report on or before April 1 of
each calendar year which shall include for the prior calendar year a listing of the number of cases
arising under this section, the exemption involved in each case, the disposition of such case, and

the cost, fees, and penalties assessed under subparagraphs (E), (F), and (G) of subsection (a)(4).
Such report shall also include a description of the efforts undertaken by the Department of Justice
to encourage agency compliance with this section.

(f) For purposes of this section, the term--

(1) "agency" as defined in section 551(1) of this title includes any executive department, military
department, Government corporation, Government controlled corporation, or other establishment
in the executive branch of the Government (including the Executive Office of the President), or any
independent regulatory agency; and

(2) "record" and any other term used in this section in reference to information includes any
information that would be an agency record subject to the requirements of this section when
maintained by an agency in any format, including an electronic format.

(g) The head of each agency shall prepare and make publicly available upon request, reference
material or a guide for requesting records or information from the agency, subject to the
exemptions in subsection (b), including--

(1) an index of all major information systems of the agency;
(2) a description of major information and record locator systems maintained by the agency; and

(3) a handbook for obtaining various types and categories of public information from the agency
pursuant to chapter 35 of title 44, and under this section.

REVISED 4/8/2009 38



Kentucky Private

Investigator's
Examination Study Guide

THE FAIR CREDIT
REPORTING ACT

REVISED 4/8/2009 39



Fair Credit Reporting Act
15U.S.C. §1681

This title may be cited as the Fair Credit Reporting Act.
§ 601 Short title

8 602 Congressional findings and statement of purpose

8 603 Definitions; rules of construction

8 604 Permissible purposes of consumer reports

§ 605 Requirements relating to information contained in consumer reports

8 605A Identity theft prevention; fraud alerts and active duty alerts

8 605B Block of information resulting from identity theft

§ 606 Disclosure of investigative consumer reports

8 607 Compliance procedures

8 608 Disclosures to governmental agencies

8 609 Disclosures to consumers

8 610 Conditions and form of disclosure to consumers

§ 611 Procedure in case of disputed accuracy

8 612 Charges for certain disclosures

8 613 Public record information for employment purposes

§ 614 Restrictions on investigative consumer reports

8 615 Requirements on users of consumer reports

8 616 Civil liability for willful noncompliance

§ 617 Civil liability for negligent noncompliance

8 618 Jurisdiction of courts: limitation of actions

8 619 Obtaining information under false pretenses

8 620 Unauthorized disclosures by officers or employees

8 621 Administrative enforcement

§ 622 Information on overdue child support obligations

8 623 Responsibilities of furnishers of information to consumer reporting agencies

8 624 Affiliate sharing

8 625 Relation to State laws

8 626 Disclosures to FBI for counterintelligence purposes
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8 627 Disclosures to governmental agencies for counterintelligence purposes

8 628 Disposal of records

8 629 Corporate and technological circumvention prohibited

§ 601. Short title

This title may be cited as the ‘Fair Credit Reporting Act'.

§ 602. Congressional findings and statement of purpose [15 U.S.C. § 1681]

(a) Accuracy and fairness of credit reporting. The Congress makes the following findings:

(1) The banking system is dependent upon fair and accurate credit reporting. Inaccurate
credit reports directly impair the efficiency of the banking system, and unfair credit reporting
methods undermine the public confidence which is essential to the continued functioning of
the banking system.

(2) An elaborate mechanism has been developed for investigating and evaluating the credit
worthiness, credit standing, credit capacity, character, and general reputation of
consumers.

(3) Consumer reporting agencies have assumed a vital role in assembling and evaluating
consumer credit and other information on consumers.

(4) There is a need to insure that consumer reporting agencies exercise their grave
responsibilities with fairness, impatrtiality, and a respect for the consumer's right to privacy.

(b) Reasonable procedures. It is the purpose of this title to require that consumer reporting
agencies adopt reasonable procedures for meeting the needs of commerce for consumer credit,
personnel, insurance, and other information in a manner which is fair and equitable to the
consumer, with regard to the confidentiality, accuracy, relevancy, and proper utilization of such
information in accordance with the requirements of this title.

8 603. Definitions; rules of construction [15 U.S.C. § 1681a]

(a) Definitions and rules of construction set forth in this section are applicable for the purposes of
this title.

(b) The term "person" means any individual, partnership, corporation, trust, estate, cooperative,
association, government or governmental subdivision or agency, or other entity.

(c) The term "consumer" means an individual.
(d) Consumer report.

(1) In general. Except as provided in paragraph (3), the term "consumer report” means any
written, oral, or other communication of any information by a consumer reporting agency
bearing on a consumer's credit worthiness, credit standing, credit capacity, character,
general reputation, personal characteristics, or mode of living which is used or expected to
be used or collected in whole or in part for the purpose of serving as a factor in establishing
the consumer's eligibility for

(A) credit or insurance to be used primarily for personal, family, or household
purposes;

(B) employment purposes; or
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(C) any other purpose authorized under section 604 [§ 1681b].
(2) Exclusions. The term "consumer report" does not include
(A) subject to section 624, any

(i) report containing information solely as to transactions or experiences
between the consumer and the person making the report;

(i) communication of that information among persons related by common
ownership or affiliated by corporate control; or

(iif) communication of other information among persons related by common
ownership or affiliated by corporate control, if it is clearly and conspicuously
disclosed to the consumer that the information may be communicated
among such persons and the consumer is given the opportunity, before the
time that the information is initially communicated, to direct that such
information not be communicated among such persons;

(B) any authorization or approval of a specific extension of credit directly or
indirectly by the issuer of a credit card or similar device;

(C) any report in which a person who has been requested by a third party to make a
specific extension of credit directly or indirectly to a consumer conveys his or her
decision with respect to such request, if the third party advises the consumer of the
name and address of the person to whom the request was made, and such person
makes the disclosures to the consumer required under section 615 [§ 1681m]; or

(D) a communication described in subsection (0) or (x).

(3) RESTRICTION ON SHARING OF MEDICAL INFORMATION- Except for information or
any communication of information disclosed as provided in section 604(g)(3), the
exclusions in paragraph (2) shall not apply with respect to information disclosed to any
person related by common ownership or affiliated by corporate control, if the information is-

(A) medical information;

(B) an individualized list or description based on the payment transactions of the
consumer for medical products or services; or

(C) an aggregate list of identified consumers based on payment transactions for
medical products or services.

(e) The term "investigative consumer report” means a consumer report or portion thereof in which
information on a consumer's character, general reputation, personal characteristics, or mode of
living is obtained through personal interviews with neighbors, friends, or associates of the
consumer reported on or with others with whom he is acquainted or who may have knowledge
concerning any such items of information. However, such information shall not include specific
factual information on a consumer's credit record obtained directly from a creditor of the consumer
or from a consumer reporting agency when such information was obtained directly from a creditor
of the consumer or from the consumer.

() The term "consumer reporting agency" means any person which, for monetary fees, dues, or on
a cooperative nonprofit basis, regularly engages in whole or in part in the practice of assembling or
evaluating consumer credit information or other information on consumers for the purpose of
furnishing consumer reports to third parties, and which uses any means or facility of interstate
commerce for the purpose of preparing or furnishing consumer reports.
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(9) The term "file," when used in connection with information on any consumer, means all of the
information on that consumer recorded and retained by a consumer reporting agency regardless of
how the information is stored.

(h) The term "employment purposes"” when used in connection with a consumer report means a
report used for the purpose of evaluating a consumer for employment, promotion, reassignment or
retention as an employee.

(i) MEDICAL INFORMATION- The term “medical information'--

(1) means information or data, whether oral or recorded, in any form or medium, created by
or derived from a health care provider or the consumer, that relates to--

(A) the past, present, or future physical, mental, or behavioral health or condition of
an individual;

(B) the provision of health care to an individual; or
(C) the payment for the provision of health care to an individual.

(2) does not include the age or gender of a consumer, demographic information about the
consumer, including a consumer's residence address or e-mail address, or any other
information about a consumer that does not relate to the physical, mental, or behavioral
health or condition of a consumer, including the existence or value of any insurance policy.

(i) Definitions relating to child support obligations.

(1) Overdue support. The term "overdue support" has the meaning given to such term in
section 666(e) of title 42 [Social Security Act, 42 U.S.C. § 666(€e)].

(2) State or local child support enforcement agency. The term "State or local child support
enforcement agency" means a State or local agency which administers a State or local
program for establishing and enforcing child support obligations.

(K) Adverse action.
(1) Actions included. The term "adverse action”

(A) has the same meaning as in section 701(d)(6) of the Equal Credit Opportunity
Act; and

(B) means

(i) a denial or cancellation of, an increase in any charge for, or a reduction or
other adverse or unfavorable change in the terms of coverage or amount of,

any insurance, existing or applied for, in connection with the underwriting of

insurance;

(i) a denial of employment or any other decision for employment purposes
that adversely affects any current or prospective employee;

(i) a denial or cancellation of, an increase in any charge for, or any other
adverse or unfavorable change in the terms of, any license or benefit
described in section 604(a)(3)(D) [§ 1681b]; and

(iv) an action taken or determination that is

() made in connection with an application that was made by, or a
transaction that was initiated by, any consumer, or in connection with
a review of an account under section 604(a)(3)(F)(ii)[8 1681b]; and
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(I) adverse to the interests of the consumer.

(2) Applicable findings, decisions, commentary, and orders. For purposes of any
determination of whether an action is an adverse action under paragraph (1)(A), all
appropriate final findings, decisions, commentary, and orders issued under section
701(d)(6) of the Equal Credit Opportunity Act by the Board of Governors of the Federal
Reserve System or any court shall apply.

(D Firm offer of credit or insurance. The term "“firm offer of credit or insurance" means any offer of
credit or insurance to a consumer that will be honored if the consumer is determined, based on
information in a consumer report on the consumer, to meet the specific criteria used to select the
consumer for the offer, except that the offer may be further conditioned on one or more of the
following:

(1) The consumer being determined, based on information in the consumer's application for
the credit or insurance, to meet specific criteria bearing on credit worthiness or insurability,
as applicable, that are established

(A) before selection of the consumer for the offer; and

(B) for the purpose of determining whether to extend credit or insurance pursuant to
the offer.

(2) Verification

(A) that the consumer continues to meet the specific criteria used to select the
consumer for the offer, by using information in a consumer report on the consumer,
information in the consumer's application for the credit or insurance, or other
information bearing on the credit worthiness or insurability of the consumer; or

(B) of the information in the consumer's application for the credit or insurance, to
determine that the consumer meets the specific criteria bearing on credit worthiness
or insurability.

(3) The consumer furnishing any collateral that is a requirement for the extension of the
credit or insurance that was

(A) established before selection of the consumer for the offer of credit or insurance;
and

(B) disclosed to the consumer in the offer of credit or insurance.

(m) Credit or insurance transaction that is not initiated by the consumer. The term "credit or
insurance transaction that is not initiated by the consumer" does not include the use of a consumer
report by a person with which the consumer has an account or insurance policy, for purposes of

(1) reviewing the account or insurance policy; or
(2) collecting the account.

(n) State. The term "State" means any State, the Commonwealth of Puerto Rico, the District of
Columbia, and any territory or possession of the United States.

(o) Excluded communications. A communication is described in this subsection if it is a
communication

(2) that, but for subsection (d)(2)(D), would be an investigative consumer report;

(2) that is made to a prospective employer for the purpose of
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(A) procuring an employee for the employer; or

(B) procuring an opportunity for a natural person to work for the employer;

(3) that is made by a person who regularly performs such procurement;

(4) that is not used by any person for any purpose other than a purpose described in
subparagraph (A) or (B) of paragraph (2); and

(5) with respect to which

(A) the consumer who is the subject of the communication

(i) consents orally or in writing to the nature and scope of the
communication, before the collection of any information for the purpose of
making the communication;

(i) consents orally or in writing to the making of the communication to a
prospective employer, before the making of the communication; and

(i) in the case of consent under clause (i) or (ii) given orally, is provided
written confirmation of that consent by the person making the
communication, not later than 3 business days after the receipt of the
consent by that person;

(B) the person who makes the communication does not, for the purpose of making
the communication, make any inquiry that if made by a prospective employer of the
consumer who is the subject of the communication would violate any applicable
Federal or State equal employment opportunity law or regulation; and

(C) the person who makes the communication

(i) discloses in writing to the consumer who is the subject of the
communication, not later than 5 business days after receiving any request
from the consumer for such disclosure, the nature and substance of all
information in the consumer's file at the time of the request, except that the
sources of any information that is acquired solely for use in making the
communication and is actually used for no other purpose, need not be
disclosed other than under appropriate discovery procedures in any court of
competent jurisdiction in which an action is brought; and

(i1) notifies the consumer who is the subject of the communication, in writing,
of the consumer's right to request the information described in clause (i).

(p) Consumer reporting agency that compiles and maintains files on consumers on a nationwide
basis. The term "consumer reporting agency that compiles and maintains files on consumers on a
nationwide basis" means a consumer reporting agency that regularly engages in the practice of
assembling or evaluating, and maintaining, for the purpose of furnishing consumer reports to third
parties bearing on a consumer's credit worthiness, credit standing, or credit capacity, each of the
following regarding consumers residing nationwide:

(1) Public record information.

(2) Credit account information from persons who furnish that information regularly and in
the ordinary course of business.
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(q) DEFINITIONS RELATING TO FRAUD ALERTS-

(1) ACTIVE DUTY MILITARY CONSUMER- The term “active duty military consumer’
means a consumer in military service who--

(A) is on active duty (as defined in section 101(d)(1) of title 10, United States Code)
or is a reservist performing duty under a call or order to active duty under a
provision of law referred to in section 101(a)(13) of title 10, United States Code; and

(B) is assigned to service away from the usual duty station of the consumer.

(2) FRAUD ALERT; ACTIVE DUTY ALERT- The terms “fraud alert' and “active duty alert'
mean a statement in the file of a consumer that--

(A) notifies all prospective users of a consumer report relating to the consumer that
the consumer may be a victim of fraud, including identity theft, or is an active duty
military consumer, as applicable; and

(B) is presented in a manner that facilitates a clear and conspicuous view of the
statement described in subparagraph (A) by any person requesting such consumer
report.

(3) IDENTITY THEFT- The term “identity theft' means a fraud committed using the
identifying information of another person, subject to such further definition as the
Commission may prescribe, by regulation.

(4) IDENTITY THEFT REPORT- The term “identity theft report' has the meaning given that
term by rule of the Commission, and means, at a minimum, a report--

(A) that alleges an identity theft;

(B) that is a copy of an official, valid report filed by a consumer with an appropriate
Federal, State, or local law enforcement agency, including the United States Postal
Inspection Service, or such other government agency deemed appropriate by the
Commission; and

(C) the filing of which subjects the person filing the report to criminal penalties
relating to the filing of false information if, in fact, the information in the report is
false.

(5) NEW CREDIT PLAN- The term "new credit plan' means a new account under an open
end credit plan (as defined in section 103(i) of the Truth in Lending Act) or a new credit
transaction not under an open end credit plan.

(r) Credit and Debit Related Terms--
(1) CARD ISSUER- The term “card issuer' means--
(A) a credit card issuer, in the case of a credit card; and
(B) a debit card issuer, in the case of a debit card.

(2) CREDIT CARD- The term “credit card' has the same meaning as in section 103 of the
Truth in Lending Act.

(3) DEBIT CARD- The term “debit card' means any card issued by a financial institution to
a consumer for use in initiating an electronic fund transfer from the account of the
consumer at such financial institution, for the purpose of transferring money between
accounts or obtaining money, property, labor, or services.
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(4) ACCOUNT AND ELECTRONIC FUND TRANSFER- The terms "account' and
“electronic fund transfer' have the same meanings as in section 903 of the Electronic Fund
Transfer Act.

(5) CREDIT AND CREDITOR- The terms “credit' and “creditor' have the same meanings as
in section 702 of the Equal Credit Opportunity Act.

(s) FEDERAL BANKING AGENCY- The term "Federal banking agency' has the same meaning as
in section 3 of the Federal Deposit Insurance Act.

(t) FINANCIAL INSTITUTION- The term “financial institution' means a State or National bank, a
State or Federal savings and loan association, a mutual savings bank, a State or Federal credit
union, or any other person that, directly or indirectly, holds a transaction account (as defined in
section 19(b) of the Federal Reserve Act) belonging to a consumer.

(u) RESELLER- The term ‘reseller' means a consumer reporting agency that--

(1) assembles and merges information contained in the database of another consumer
reporting agency or multiple consumer reporting agencies concerning any consumer for
purposes of furnishing such information to any third party, to the extent of such activities;
and

(2) does not maintain a database of the assembled or merged information from which new
consumer reports are produced.

(v) COMMISSION- The term "Commission' means the Federal Trade Commission.

(w) NATIONWIDE SPECIALTY CONSUMER REPORTING AGENCY- The term “nationwide
specialty consumer reporting agency' means a consumer reporting agency that compiles and
maintains files on consumers on a nationwide basis relating to--

(1) medical records or payments;
(2) residential or tenant history;
(3) check writing history;
(4) employment history; or
(5) insurance claims.
(X) EXCLUSION OF CERTAIN COMMUNICATIONS FOR EMPLOYEE INVESTIGATIONS-

(1) COMMUNICATIONS DESCRIBED IN THIS SUBSECTION- A communication is
described in this subsection if--

(A) but for subsection (d)(2)(D), the communication would be a consumer report;

(B) the communication is made to an employer in connection with an investigation
of--

(i) suspected misconduct relating to employment; or

(i) compliance with Federal, State, or local laws and regulations, the rules of
a self-regulatory organization, or any preexisting written policies of the
employer;

(C) the communication is not made for the purpose of investigating a consumer's
credit worthiness, credit standing, or credit capacity; and
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(D) the communication is not provided to any person except--
(i) to the employer or an agent of the employer;

(i) to any Federal or State officer, agency, or department, or any officer,
agency, or department of a unit of general local government;

(iii) to any self-regulatory organization with regulatory authority over the
activities of the employer or employee;

(iv) as otherwise required by law; or
(v) pursuant to section 608.

(2) SUBSEQUENT DISCLOSURE- After taking any adverse action based in whole or in
part on a communication described in paragraph (1), the employer shall disclose to the
consumer a summary containing the nature and substance of the communication upon
which the adverse action is based, except that the sources of information acquired solely
for use in preparing what would be but for subsection (d)(2)(D) an investigative consumer
report need not be disclosed.

(3) SELF-REGULATORY ORGANIZATION DEFINED- For purposes of this subsection, the
term “self-regulatory organization' includes any self-regulatory organization (as defined in
section 3(a)(26) of the Securities Exchange Act of 1934), any entity established under title |
of the Sarbanes-Oxley Act of 2002, any board of trade designated by the Commaodity
Futures Trading Commission, and any futures association registered with such
Commission.

8 604. Permissible purposes of consumer reports [15 U.S.C. § 1681b]

(a) In general. Subject to subsection (c), any consumer reporting agency may furnish a consumer
report under the following circumstances and no other:

(1) In response to the order of a court having jurisdiction to issue such an order, or a
subpoena issued in connection with proceedings before a Federal grand jury.

(2) In accordance with the written instructions of the consumer to whom it relates.
(3) To a person which it has reason to believe

(A) intends to use the information in connection with a credit transaction involving
the consumer on whom the information is to be furnished and involving the
extension of credit to, or review or collection of an account of, the consumer; or

(B) intends to use the information for employment purposes; or

(C) intends to use the information in connection with the underwriting of insurance
involving the consumer; or

(D) intends to use the information in connection with a determination of the
consumer's eligibility for a license or other benefit granted by a governmental
instrumentality required by law to consider an applicant's financial responsibility or
status; or

(E) intends to use the information, as a potential investor or servicer, or current
insurer, in connection with a valuation of, or an assessment of the credit or
prepayment risks associated with, an existing credit obligation; or

(F) otherwise has a legitimate business need for the information
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() in connection with a business transaction that is initiated by the
consumer; or

(ii) to review an account to determine whether the consumer continues to
meet the terms of the account.

(4) In response to a request by the head of a State or local child support enforcement
agency (or a State or local government official authorized by the head of such an agency),
if the person making the request certifies to the consumer reporting agency that

(A) the consumer report is needed for the purpose of establishing an individual's
capacity to make child support payments or determining the appropriate level of
such payments;

(B) the paternity of the consumer for the child to which the obligation relates has
been established or acknowledged by the consumer in accordance with State laws
under which the obligation arises (if required by those laws);

(C) the person has provided at least 10 days' prior notice to the consumer whose
report is requested, by certified or registered mail to the last known address of the
consumer, that the report will be requested; and

(D) the consumer report will be kept confidential, will be used solely for a purpose
described in subparagraph (A), and will not be used in connection with any other
civil, administrative, or criminal proceeding, or for any other purpose.

(5) To an agency administering a State plan under Section 454 of the Social Security Act
(42 U.S.C. § 654) for use to set an initial or modified child support award.

(b) Conditions for furnishing and using consumer reports for employment purposes.

(1) Certification from user. A consumer reporting agency may furnish a consumer report for
employment purposes only if

(A) the person who obtains such report from the agency certifies to the agency that

(i) the person has complied with paragraph (2) with respect to the consumer
report, and the person will comply with paragraph (3) with respect to the
consumer report if paragraph (3) becomes applicable; and

(i) information from the consumer report will not be used in violation of any
applicable Federal or State equal employment opportunity law or regulation;
and

(B) the consumer reporting agency provides with the report, or has previously
provided, a summary of the consumer's rights under this title, as prescribed by the
Federal Trade Commission under section 609(c)(3) [§ 1681g].

(2) Disclosure to consumer.

(A) In general. Except as provided in subparagraph (B), a person may not procure a
consumer report, or cause a consumer report to be procured, for employment
purposes with respect to any consumer, unless--

(i) a clear and conspicuous disclosure has been made in writing to the
consumer at any time before the report is procured or caused to be
procured, in a document that consists solely of the disclosure, that a
consumer report may be obtained for employment purposes; and
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(i) the consumer has authorized in writing (which authorization may be
made on the document referred to in clause (i)) the procurement of the
report by that person.

(B) Application by mail, telephone, computer, or other similar means. If a consumer
described in subparagraph (C) applies for employment by mail, telephone,
computer, or other similar means, at any time before a consumer report is procured
or caused to be procured in connection with that application--

(i) the person who procures the consumer report on the consumer for
employment purposes shall provide to the consumer, by oral, written, or
electronic means, notice that a consumer report may be obtained for
employment purposes, and a summary of the consumer's rights under
section 615(a)(3); and

(i) the consumer shall have consented, orally, in writing, or electronically to
the procurement of the report by that person.

(C) Scope. Subparagraph (B) shall apply to a person procuring a consumer report
on a consumer in connection with the consumer's application for employment only
if--

(i) the consumer is applying for a position over which the Secretary of
Transportation has the power to establish qualifications and maximum hours
of service pursuant to the provisions of section 31502 of title 49, or a
position subject to safety regulation by a State transportation agency; and

(i1) as of the time at which the person procures the report or causes the
report to be procured the only interaction between the consumer and the
person in connection with that employment application has been by mail,
telephone, computer, or other similar means.

(3) Conditions on use for adverse actions.

(A) In general. Except as provided in subparagraph (B), in using a consumer report
for employment purposes, before taking any adverse action based in whole or in
part on the report, the person intending to take such adverse action shall provide to
the consumer to whom the report relates--

(i) a copy of the report; and

(i) a description in writing of the rights of the consumer under this title, as
prescribed by the Federal Trade Commission under section 609(c)(3).

(B) Application by mail, telephone, computer, or other similar means.

(i) If a consumer described in subparagraph (C) applies for employment by
mail, telephone, computer, or other similar means, and if a person who has
procured a consumer report on the consumer for employment purposes
takes adverse action on the employment application based in whole or in
part on the report, then the person must provide to the consumer to whom
the report relates, in lieu of the notices required under subparagraph (A) of
this section and under section 615(a), within 3 business days of taking such
action, an oral, written or electronic notification--

(I) that adverse action has been taken based in whole or in part on a
consumer report received from a consumer reporting agency;
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(I) of the name, address and telephone number of the consumer
reporting agency that furnished the consumer report (including a toll-
free telephone number established by the agency if the agency
compiles and maintains files on consumers on a nationwide basis);

(1) that the consumer reporting agency did not make the decision to
take the adverse action and is unable to provide to the consumer the
specific reasons why the adverse action was taken; and

(IV) that the consumer may, upon providing proper identification,
request a free copy of a report and may dispute with the consumer
reporting agency the accuracy or completeness of any information in
a report.

(i) If, under clause (B)(i)(1V), the consumer requests a copy of a consumer
report from the person who procured the report, then, within 3 business days
of receiving the consumer's request, together with proper identification, the
person must send or provide to the consumer a copy of a report and a copy
of the consumer's rights as prescribed by the Federal Trade Commission
under section 609(c)(3).

(C) Scope. Subparagraph (B) shall apply to a person procuring a consumer report
on a consumer in connection with the consumer's application for employment only

if--

() the consumer is applying for a position over which the Secretary of
Transportation has the power to establish qualifications and maximum hours
of service pursuant to the provisions of section 31502 of title 49, or a
position subject to safety regulation by a State transportation agency; and

(i) as of the time at which the person procures the report or causes the
report to be procured the only interaction between the consumer and the
person in connection with that employment application has been by mail,
telephone, computer, or other similar means.

(4) Exception for national security investigations.

(A) In general. In the case of an agency or department of the United States
Government which seeks to obtain and use a consumer report for employment
purposes, paragraph (3) shall not apply to any adverse action by such agency or
department which is based in part on such consumer report, if the head of such
agency or department makes a written finding that--
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(i) the consumer report is relevant to a national security investigation of such
agency or department;

(i) the investigation is within the jurisdiction of such agency or department;
(iii) there is reason to believe that compliance with paragraph (3) will--

(I) endanger the life or physical safety of any person;

(1N result in flight from prosecution;

(1) result in the destruction of, or tampering with, evidence relevant
to the investigation;

(IV) result in the intimidation of a potential witness relevant to the
investigation;
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(V) result in the compromise of classified information; or

(VI) otherwise seriously jeopardize or unduly delay the investigation
or another official proceeding.

(B) Notification of consumer upon conclusion of investigation. Upon the conclusion
of a national security investigation described in subparagraph (A), or upon the
determination that the exception under subparagraph (A) is no longer required for
the reasons set forth in such subparagraph, the official exercising the authority in
such subparagraph shall provide to the consumer who is the subject of the
consumer report with regard to which such finding was made--

(i) a copy of such consumer report with any classified information redacted
as necessatry;

(ii) notice of any adverse action which is based, in part, on the consumer
report; and

(iii) the identification with reasonable specificity of the nature of the
investigation for which the consumer report was sought.

(C) Delegation by head of agency or department. For purposes of subparagraphs
(A) and (B), the head of any agency or department of the United States
Government may delegate his or her authorities under this paragraph to an official
of such agency or department who has personnel security responsibilities and is a
member of the Senior Executive Service or equivalent civilian or military rank.

(D) Report to the congress. Not later than January 31 of each year, the head of
each agency and department of the United States Government that exercised
authority under this paragraph during the preceding year shall submit a report to the
Congress on the number of times the department or agency exercised such
authority during the year.

(E) Definitions. For purposes of this paragraph, the following definitions shall apply:

(i) Classified information. The term “classified information' means
information that is protected from unauthorized disclosure under Executive
Order No. 12958 or successor orders.

(i) National security investigation. The term “national security investigation' means
any official inquiry by an agency or department of the United States Government to
determine the eligibility of a consumer to receive access or continued access to
classified information or to determine whether classified information has been lost
or compromised.

(c) Furnishing reports in connection with credit or insurance transactions that are not initiated by
the consumer.

(1) In general. A consumer reporting agency may furnish a consumer report relating to any
consumer pursuant to subparagraph (A) or (C) of subsection (a)(3) in connection with any
credit or insurance transaction that is not initiated by the consumer only if

(A) the consumer authorizes the agency to provide such report to such person; or
(B)
(i) the transaction consists of a firm offer of credit or insurance;

(i) the consumer reporting agency has complied with subsection (e); and
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(iii) there is not in effect an election by the consumer, made in accordance
with subsection (e), to have the consumer's name and address excluded
from lists of names provided by the agency pursuant to this paragraph.

(2) Limits on information received under paragraph (1)(B). A person may receive pursuant
to paragraph (1)(B) only

(A) the name and address of a consumer;

(B) an identifier that is not unique to the consumer and that is used by the person
solely for the purpose of verifying the identity of the consumer; and

(C) other information pertaining to a consumer that does not identify the relationship
or experience of the consumer with respect to a particular creditor or other entity.

(3) Information regarding inquiries. Except as provided in section 609(a)(5) [§ 1681(g], a
consumer reporting agency shall not furnish to any person a record of inquiries in
connection with a credit or insurance transaction that is not initiated by a consumer.

(d) Reserved.
(e) Election of consumer to be excluded from lists.

(1) In general. A consumer may elect to have the consumer's name and address excluded
from any list provided by a consumer reporting agency under subsection (c)(1)(B) in
connection with a credit or insurance transaction that is not initiated by the consumer, by
notifying the agency in accordance with paragraph (2) that the consumer does not consent
to any use of a consumer report relating to the consumer in connection with any credit or
insurance transaction that is not initiated by the consumer.

(2) Manner of notification. A consumer shall notify a consumer reporting agency under
paragraph (1)

(A) through the notification system maintained by the agency under paragraph (5);
or

(B) by submitting to the agency a signed notice of election form issued by the
agency for purposes of this subparagraph.

(3) Response of agency after notification through system. Upon receipt of notification of the
election of a consumer under paragraph (1) through the notification system maintained by
the agency under paragraph (5), a consumer reporting agency shall

(A) inform the consumer that the election is effective only for the 5-year period
following the election if the consumer does not submit to the agency a signed notice
of election form issued by the agency for purposes of paragraph (2)(B); and

(B) provide to the consumer a notice of election form, if requested by the consumer,
not later than 5 business days after receipt of the notification of the election through
the system established under paragraph (5), in the case of a request made at the
time the consumer provides notification through the system.

(4) Effectiveness of election. An election of a consumer under paragraph (1)

(A) shall be effective with respect to a consumer reporting agency beginning 5
business days after the date on which the consumer notifies the agency in
accordance with paragraph (2);

(B) shall be effective with respect to a consumer reporting agency
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(i) subject to subparagraph (C), during the 5-year period beginning 5
business days after the date on which the consumer notifies the agency of
the election, in the case of an election for which a consumer notifies the
agency only in accordance with paragraph (2)(A); or

(i1) until the consumer notifies the agency under subparagraph (C), in the
case of an election for which a consumer notifies the agency in accordance
with paragraph (2)(B);

(C) shall not be effective after the date on which the consumer notifies the agency,
through the notification system established by the agency under paragraph (5), that
the election is no longer effective; and

(D) shall be effective with respect to each affiliate of the agency.

(5) Notification system.

(A) In general. Each consumer reporting agency that, under subsection (c)(1)(B),
furnishes a consumer report in connection with a credit or insurance transaction that
is not initiated by a consumer, shall

(i) establish and maintain a notification system, including a toll-free
telephone number, which permits any consumer whose consumer report is
maintained by the agency to notify the agency, with appropriate
identification, of the consumer's election to have the consumer's name and
address excluded from any such list of names and addresses provided by
the agency for such a transaction; and

(i) publish by not later than 365 days after the date of enactment of the
Consumer Credit Reporting Reform Act of 1996, and not less than annually
thereafter, in a publication of general circulation in the area served by the
agency

(I) a notification that information in consumer files maintained by the
agency may be used in connection with such transactions; and

(I) the address and toll-free telephone number for consumers to use
to notify the agency of the consumer's election under clause ().

(B) Establishment and maintenance as compliance. Establishment and
maintenance of a notification system (including a toll-free telephone number) and
publication by a consumer reporting agency on the agency's own behalf and on
behalf of any of its affiliates in accordance with this paragraph is deemed to be
compliance with this paragraph by each of those affiliates.

(6) Notification system by agencies that operate nationwide. Each consumer reporting
agency that compiles and maintains files on consumers on a nationwide basis shall
establish and maintain a notification system for purposes of paragraph (5) jointly with other
such consumer reporting agencies.

(f) Certain use or obtaining of information prohibited. A person shall not use or obtain a consumer
report for any purpose unless

(1) the consumer report is obtained for a purpose for which the consumer report is
authorized to be furnished under this section; and

(2) the purpose is certified in accordance with section 607 [§ 1681e] by a prospective user
of the report through a general or specific certification.
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(g) PROTECTION OF MEDICAL INFORMATION-

(1) LIMITATION ON CONSUMER REPORTING AGENCIES- A consumer reporting agency
shall not furnish for employment purposes, or in connection with a credit or insurance
transaction, a consumer report that contains medical information about a consumer,
unless-

(A) if furnished in connection with an insurance transaction, the consumer
affirmatively consents to the furnishing of the report;

(B) if furnished for employment purposes or in connection with a credit transaction-

(i) the information to be furnished is relevant to process or effect the
employment or credit transaction; and

(i) the consumer provides specific written consent for the furnishing of the
report that describes in clear and conspicuous language the use for which
the information will be furnished; or

(C) the information to be furnished pertains solely to transactions, accounts, or
balances relating to debts arising from the receipt of medical services, products, or
devises, where such information, other than account status or amounts, is restricted
or reported using codes that do not identify, or do not provide information sufficient
to infer, the specific provider or the nature of such services, products, or devices, as
provided in section 605(a)(6).

(2) LIMITATION ON CREDITORS- Except as permitted pursuant to paragraph (3)(C) or
regulations prescribed under paragraph (5)(A), a creditor shall not obtain or use medical
information pertaining to a consumer in connection with any determination of the
consumer's eligibility, or continued eligibility, for credit.

(3) ACTIONS AUTHORIZED BY FEDERAL LAW, INSURANCE ACTIVITIES AND
REGULATORY DETERMINATIONS- Section 603(d)(3) shall not be construed so as to
treat information or any communication of information as a consumer report if the
information or communication is disclosed--

(A) in connection with the business of insurance or annuities, including the activities
described in section 18B of the model Privacy of Consumer Financial and Health
Information Regulation issued by the National Association of Insurance
Commissioners (as in effect on January 1, 2003);

(B) for any purpose permitted without authorization under the Standards for
Individually Identifiable Health Information promulgated by the Department of Health
and Human Services pursuant to the Health Insurance Portability and Accountability
Act of 1996, or referred to under section 1179 of such Act, or described in section
502(e) of Public Law 106-102; or

(C) as otherwise determined to be necessary and appropriate, by regulation or
order and subject to paragraph (6), by the Commission, any Federal banking
agency or the National Credit Union Administration (with respect to any financial
institution subject to the jurisdiction of such agency or Administration under
paragraph (1), (2), or (3) of section 621(b), or the applicable State insurance
authority (with respect to any person engaged in providing insurance or annuities).

(4) LIMITATION ON REDISCLOSURE OF MEDICAL INFORMATION- Any person that
receives medical information pursuant to paragraph (1) or (3) shall not disclose such
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information to any other person, except as necessary to carry out the purpose for which the
information was initially disclosed, or as otherwise permitted by statute, regulation, or order.

(5) REGULATIONS AND EFFECTIVE DATE FOR PARAGRAPH (2)-

(A) REGULATIONS REQUIRED- Each Federal banking agency and the National
Credit Union Administration shall, subject to paragraph (6) and after notice and
opportunity for comment, prescribe regulations that permit transactions under
paragraph (2) that are determined to be necessary and appropriate to protect
legitimate operational, transactional, risk, consumer, and other needs (and which
shall include permitting actions necessary for administrative verification purposes),
consistent with the intent of paragraph (2) to restrict the use of medical information
for inappropriate purposes.

(B) FINAL REGULATIONS REQUIRED- The Federal banking agencies and the
National Credit Union Administration shall issue the regulations required under
subparagraph (A) in final form before the end of the 6-month period beginning on
the date of enactment of the Fair and Accurate Credit Transactions Act of 2003.

(6) COORDINATION WITH OTHER LAWS- No provision of this subsection shall be
construed as altering, affecting, or superseding the applicability of any other provision of
Federal law relating to medical confidentiality.

8§ 605. Requirements relating to information contained in consumer reports [15 U.S.C.
8 1681c]

(a) Information excluded from consumer reports. Except as authorized under subsection (b) of this
section, no consumer reporting agency may make any consumer report containing any of the
following items of information:

(1) Cases under title 11 [United States Code] or under the Bankruptcy Act that, from the
date of entry of the order for relief or the date of adjudication, as the case may be, antedate
the report by more than 10 years.

(2) Civil suits, civil judgments, and records of arrest that from date of entry, antedate the
report by more than seven years or until the governing statute of limitations has expired,
whichever is the longer period.

(3) Paid tax liens which, from date of payment, antedate the report by more than seven
years.

(4) Accounts placed for collection or charged to profit and loss which antedate the report by
more than seven years.

(5) Any other adverse item of information, other than records of convictions of crimes which
antedates the report by more than seven years."

(6) The name, address, and telephone number of any medical information furnisher that
has notified the agency of its status, unless--

(A) such name, address, and telephone number are restricted or reported using
codes that do not identify, or provide information sufficient to infer, the specific
provider or the nature of such services, products, or devices to a person other than
the consumer; or

(B) the report is being provided to an insurance company for a purpose relating to
engaging in the business of insurance other than property and casualty insurance.
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(b) Exempted cases. The provisions of paragraphs (1) through (5) of subsection (a) of this section
are not applicable in the case of any consumer credit report to be used in connection with

(1) a credit transaction involving, or which may reasonably be expected to involve, a
principal amount of $150,000 or more;

(2) the underwriting of life insurance involving, or which may reasonably be expected to
involve, a face amount of $150,000 or more; or

(3) the employment of any individual at an annual salary which equals, or which may
reasonably be expected to equal $75,000, or more.

(c) Running of reporting period.

(1) In general. The 7-year period referred to in paragraphs (4) and (6)Y2 of subsection (a)
shall begin, with respect to any delinquent account that is placed for collection (internally or
by referral to a third party, whichever is earlier), charged to profit and loss, or subjected to
any similar action, upon the expiration of the 180-day period beginning on the date of the
commencement of the delinquency which immediately preceded the collection activity,
charge to profit and loss, or similar action.

(2) Effective date. Paragraph (1) shall apply only to items of information added to the file of
a consumer on or after the date that is 455 days after the date of enactment of the
Consumer Credit Reporting Reform Act of 1996.

(d) Information required to be DISCLOSED-

(1) TITLE 11 INFORMATION- Any consumer reporting agency that furnishes a consumer
report that contains information regarding any case involving the consumer that arises
under title 11, United States Code, shall include in the report an identification of the chapter
of such title 11 under which such case arises if provided by the source of the information. If
any case arising or filed under title 11, United States Code, is withdrawn by the consumer
before a final judgment, the consumer reporting agency shall include in the report that such
case or filing was withdrawn upon receipt of documentation certifying such withdrawal.

(2) KEY FACTOR IN CREDIT SCORE INFORMATION- Any consumer reporting agency
that furnishes a consumer report that contains any credit score or any other risk score or
predictor on any consumer shall include in the report a clear and conspicuous statement
that a key factor (as defined in section 609(f)(2)(B)) that adversely affected such score or
predictor was the number of enquiries, if such a predictor was in fact a key factor that
adversely affected such score. This paragraph shall not apply to a check services
company, acting as such, which issues authorizations for the purpose of approving or
processing negotiable instruments, electronic fund transfers, or similar methods of
payments, but only to the extent that such company is engaged in such activities.

(e) Indication of closure of account by consumer. If a consumer reporting agency is notified
pursuant to section 623(a)(4) [8 1681s-2] that a credit account of a consumer was voluntarily
closed by the consumer, the agency shall indicate that fact in any consumer report that includes
information related to the account.

(f) Indication of dispute by consumer. If a consumer reporting agency is notified pursuant to section
623(a)(3) [8 1681s-2] that information regarding a consumer who was furnished to the agency is
disputed by the consumer, the agency shall indicate that fact in each consumer report that includes
the disputed information.
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(g) TRUNCATION OF CREDIT CARD AND DEBIT CARD NUMBERS-

(1) IN GENERAL- Except as otherwise provided in this subsection, no person that accepts
credit cards or debit cards for the transaction of business shall print more than the last 5
digits of the card number or the expiration date upon any receipt provided to the cardholder
at the point of the sale or transaction.

(2) LIMITATION- This subsection shall apply only to receipts that are electronically printed,
and shall not apply to transactions in which the sole means of recording a credit card or
debit card account number is by handwriting or by an imprint or copy of the card.

(3) EFFECTIVE DATE- This subsection shall become effective--

(A) 3 years after the date of enactment of this subsection, with respect to any cash
register or other machine or device that electronically prints receipts for credit card
or debit card transactions that is in use before January 1, 2005; and

(B) 1 year after the date of enactment of this subsection, with respect to any cash
register or other machine or device that electronically prints receipts for credit card
or debit card transactions that is first put into use on or after January 1, 2005.

(h) NOTICE OF DISCREPANCY IN ADDRESS-

(1) IN GENERAL- If a person has requested a consumer report relating to a consumer from
a consumer reporting agency described in section 603(p), the request includes an address
for the consumer that substantially differs from the addresses in the file of the consumer,
and the agency provides a consumer report in response to the request, the consumer
reporting agency shall notify the requester of the existence of the discrepancy.

(2) REGULATIONS-

(A) REGULATIONS REQUIRED- The Federal banking agencies, the National
Credit Union Administration, and the Commission shall jointly, with respect to the
entities that are subject to their respective enforcement authority under section 621,
prescribe regulations providing guidance regarding reasonable policies and
procedures that a user of a consumer report should employ when such user has
received a notice of discrepancy under paragraph (1).

(B) POLICIES AND PROCEDURES TO BE INCLUDED- The regulations prescribed
under subparagraph (A) shall describe reasonable policies and procedures for use
by a user of a consumer report--

() to form a reasonable belief that the user knows the identity of the person
to whom the consumer report pertains; and

(i) if the user establishes a continuing relationship with the consumer, and
the user regularly and in the ordinary course of business furnishes
information to the consumer reporting agency from which the notice of
discrepancy pertaining to the consumer was obtained, to reconcile the
address of the consumer with the consumer reporting agency by furnishing
such address to such consumer reporting agency as part of information
regularly furnished by the user for the period in which the relationship is
established.
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8 605A. Identity theft prevention; fraud alerts and active duty alerts
(a) ONE-CALL FRAUD ALERTS-

(1) INITIAL ALERTS- Upon the direct request of a consumer, or an individual acting on
behalf of or as a personal representative of a consumer, who asserts in good faith a
suspicion that the consumer has been or is about to become a victim of fraud or related
crime, including identity theft, a consumer reporting agency described in section 603(p) that
maintains a file on the consumer and has received appropriate proof of the identity of the
requester shall--

(A) include a fraud alert in the file of that consumer, and also provide that alert
along with any credit score generated in using that file, for a period of not less than
90 days, beginning on the date of such request, unless the consumer or such
representative requests that such fraud alert be removed before the end of such
period, and the agency has received appropriate proof of the identity of the
requester for such purpose; and

(B) refer the information regarding the fraud alert under this paragraph to each of
the other consumer reporting agencies described in section 603(p), in accordance
with procedures developed under section 621(f).

(2) ACCESS TO FREE REPORTS- In any case in which a consumer reporting agency
includes a fraud alert in the file of a consumer pursuant to this subsection, the consumer
reporting agency shall--

(A) disclose to the consumer that the consumer may request a free copy of the file
of the consumer pursuant to section 612(d); and

(B) provide to the consumer all disclosures required to be made under section 609,
without charge to the consumer, not later than 3 business days after any request
described in subparagraph (A).

(b) EXTENDED ALERTS-

(1) IN GENERAL- Upon the direct request of a consumer, or an individual acting on behalf
of or as a personal representative of a consumer, who submits an identity theft report to a
consumer reporting agency described in section 603(p) that maintains a file on the
consumer, if the agency has received appropriate proof of the identity of the requester, the
agency shall--

(A) include a fraud alert in the file of that consumer, and also provide that alert
along with any credit score generated in using that file, during the 7-year period
beginning on the date of such request, unless the consumer or such representative
requests that such fraud alert be removed before the end of such period and the
agency has received appropriate proof of the identity of the requester for such
purpose;

(B) during the 5-year period beginning on the date of such request, exclude the
consumer from any list of consumers prepared by the consumer reporting agency
and provided to any third party to offer credit or insurance to the consumer as part
of a transaction that was not initiated by the consumer, unless the consumer or
such representative requests that such exclusion be rescinded before the end of
such period; and

(C) refer the information regarding the extended fraud alert under this paragraph to
each of the other consumer reporting agencies described in section 603(p), in
accordance with procedures developed under section 621(f).
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(2) ACCESS TO FREE REPORTS- In any case in which a consumer reporting agency
includes a fraud alert in the file of a consumer pursuant to this subsection, the consumer
reporting agency shall--

(A) disclose to the consumer that the consumer may request 2 free copies of the file
of the consumer pursuant to section 612(d) during the 12-month period beginning
on the date on which the fraud alert was included in the file; and

(B) provide to the consumer all disclosures required to be made under section 609,
without charge to the consumer, not later than 3 business days after any request
described in subparagraph (A).

(c) ACTIVE DUTY ALERTS- Upon the direct request of an active duty military consumer, or an
individual acting on behalf of or as a personal representative of an active duty military consumer, a
consumer reporting agency described in section 603(p) that maintains a file on the active duty
military consumer and has received appropriate proof of the identity of the requester shall--

(1) include an active duty alert in the file of that active duty military consumer, and also
provide that alert along with any credit score generated in using that file, during a period of
not less than 12 months, or such longer period as the Commission shall determine, by
regulation, beginning on the date of the request, unless the active duty military consumer
or such representative requests that such fraud alert be removed before the end of such
period, and the agency has received appropriate proof of the identity of the requester for
such purpose;

(2) during the 2-year period beginning on the date of such request, exclude the active duty
military consumer from any list of consumers prepared by the consumer reporting agency
and provided to any third party to offer credit or insurance to the consumer as part of a
transaction that was not initiated by the consumer, unless the consumer requests that such
exclusion be rescinded before the end of such period; and

(3) refer the information regarding the active duty alert to each of the other consumer
reporting agencies described in section 603(p), in accordance with procedures developed
under section 621(f).

(d) PROCEDURES- Each consumer reporting agency described in section 603(p) shall establish
policies and procedures to comply with this section, including procedures that inform consumers of
the availability of initial, extended, and active duty alerts and procedures that allow consumers and
active duty military consumers to request initial, extended, or active duty alerts (as applicable) in a
simple and easy manner, including by telephone.

(e) REFERRALS OF ALERTS- Each consumer reporting agency described in section 603(p) that
receives a referral of a fraud alert or active duty alert from another consumer reporting agency
pursuant to this section shall, as though the agency received the request from the consumer
directly, follow the procedures required under--

(1) paragraphs (1)(A) and (2) of subsection (a), in the case of a referral under subsection

(@)(1)(B);

(2) paragraphs (1)(A), (1)(B), and (2) of subsection (b), in the case of a referral under
subsection (b)(1)(C); and

(3) paragraphs (1) and (2) of subsection (c), in the case of a referral under subsection

(©)(3).

() DUTY OF RESELLER TO RECONVEY ALERT- A reseller shall include in its report any fraud
alert or active duty alert placed in the file of a consumer pursuant to this section by another
consumer reporting agency.
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(g) DUTY OF OTHER CONSUMER REPORTING AGENCIES TO PROVIDE CONTACT
INFORMATION- If a consumer contacts any consumer reporting agency that is not described in
section 603(p) to communicate a suspicion that the consumer has been or is about to become a
victim of fraud or related crime, including identity theft, the agency shall provide information to the
consumer on how to contact the Commission and the consumer reporting agencies described in
section 603(p) to obtain more detailed information and request alerts under this section.

(h) LIMITATIONS ON USE OF INFORMATION FOR CREDIT EXTENSIONS-

(1) REQUIREMENTS FOR INITIAL AND ACTIVE DUTY ALERTS-

(A) NOTIFICATION- Each initial fraud alert and active duty alert under this section
shall include information that notifies all prospective users of a consumer report on
the consumer to which the alert relates that the consumer does not authorize the
establishment of any new credit plan or extension of credit, other than under an
open-end credit plan (as defined in section 103(i)), in the name of the consumer, or
issuance of an additional card on an existing credit account requested by a
consumer, or any increase in credit limit on an existing credit account requested by
a consumer, except in accordance with subparagraph (B).

(B) LIMITATION ON USERS-

() IN GENERAL- No prospective user of a consumer report that includes an
initial fraud alert or an active duty alert in accordance with this section may
establish a new credit plan or extension of credit, other than under an open-
end credit plan (as defined in section 103(i)), in the name of the consumer,
or issue an additional card on an existing credit account requested by a
consumer, or grant any increase in credit limit on an existing credit account
requested by a consumer, unless the user utilizes reasonable policies and
procedures to form a reasonable belief that the user knows the identity of
the person making the request.

(i) VERIFICATION- If a consumer requesting the alert has specified a
telephone number to be used for identity verification purposes, before
authorizing any new credit plan or extension described in clause (i) in the
name of such consumer, a user of such consumer report shall contact the
consumer using that telephone number or take reasonable steps to verify
the consumer's identity and confirm that the application for a new credit plan
is not the result of identity theft.

(2) REQUIREMENTS FOR EXTENDED ALERTS-

(A) NOTIFICATION- Each extended alert under this section shall include
information that provides all prospective users of a consumer report relating to a
consumer with--
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(i) notification that the consumer does not authorize the establishment of any
new credit plan or extension of credit described in clause (i), other than
under an open-end credit plan (as defined in section 103(i)), in the name of
the consumer, or issuance of an additional card on an existing credit
account requested by a consumer, or any increase in credit limit on an
existing credit account requested by a consumer, except in accordance with
subparagraph (B); and

(ii) a telephone number or other reasonable contact method designated by
the consumer.
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(B) LIMITATION ON USERS- No prospective user of a consumer report or of a
credit score generated using the information in the file of a consumer that includes
an extended fraud alert in accordance with this section may establish a new credit
plan or extension of credit, other than under an open-end credit plan (as defined in
section 103(i)), in the name of the consumer, or issue an additional card on an
existing credit account requested by a consumer, or any increase in credit limit on
an existing credit account requested by a consumer, unless the user contacts the
consumer in person or using the contact method described in subparagraph (A)(ii)
to confirm that the application for a new credit plan or increase in credit limit, or
request for an additional card is not the result of identity theft.

8§ 605 B. Block of information resulting from identity theft

(a) BLOCK- Except as otherwise provided in this section, a consumer reporting agency shall block
the reporting of any information in the file of a consumer that the consumer identifies as information
that resulted from an alleged identity theft, not later than 4 business days after the date of receipt
by such agency of--

(1) appropriate proof of the identity of the consumer;
(2) a copy of an identity theft report;
(3) the identification of such information by the consumer; and

(4) a statement by the consumer that the information is not information relating to any
transaction by the consumer.

(b) NOTIFICATION- A consumer reporting agency shall promptly notify the furnisher of information
identified by the consumer under subsection (a)--

(1) that the information may be a result of identity theft;
(2) that an identity theft report has been filed;
(3) that a block has been requested under this section; and
(4) of the effective dates of the block.
(c) AUTHORITY TO DECLINE OR RESCIND-

(1) IN GENERAL- A consumer reporting agency may decline to block, or may rescind any
block, of information relating to a consumer under this section, if the consumer reporting
agency reasonably determines that--

(A) the information was blocked in error or a block was requested by the consumer
in error;

(B) the information was blocked, or a block was requested by the consumer, on the
basis of a material misrepresentation of fact by the consumer relevant to the
request to block; or

(C) the consumer obtained possession of goods, services, or money as a result of
the blocked transaction or transactions.

(2) NOTIFICATION TO CONSUMER:- If a block of information is declined or rescinded
under this subsection, the affected consumer shall be notified promptly, in the same
manner as consumers are notified of the reinsertion of information under section
611(a)(5)(B).
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(3) SIGNIFICANCE OF BLOCK- For purposes of this subsection, if a consumer reporting
agency rescinds a block, the presence of information in the file of a consumer prior to the
blocking of such information is not evidence of whether the consumer knew or should have
known that the consumer obtained possession of any goods, services, or money as a
result of the block.

(d) EXCEPTION FOR RESELLERS-

(1) NO RESELLER FILE- This section shall not apply to a consumer reporting agency, if
the consumer reporting agency--

(A) is areseller;

(B) is not, at the time of the request of the consumer under subsection (a),
otherwise furnishing or reselling a consumer report concerning the information
identified by the consumer; and

(C) informs the consumer, by any means, that the consumer may report the identity
theft to the Commission to obtain consumer information regarding identity theft.

(2) RESELLER WITH FILE- The sole obligation of the consumer reporting agency under
this section, with regard to any request of a consumer under this section, shall be to block
the consumer report maintained by the consumer reporting agency from any subsequent
use, if--

(A) the consumer, in accordance with the provisions of subsection (a), identifies, to
a consumer reporting agency, information in the file of the consumer that resulted
from identity theft; and

(B) the consumer reporting agency is a reseller of the identified information.

(3) NOTICE- In carrying out its obligation under paragraph (2), the reseller shall promptly
provide a notice to the consumer of the decision to block the file. Such notice shall contain
the name, address, and telephone number of each consumer reporting agency from which
the consumer information was obtained for resale.

(e) EXCEPTION FOR VERIFICATION COMPANIES- The provisions of this section do not apply to
a check services company, acting as such, which issues authorizations for the purpose of
approving or processing negotiable instruments, electronic fund transfers, or similar methods of
payments, except that, beginning 4 business days after receipt of information described in
paragraphs (1) through (3) of subsection (a), a check services company shall not report to a
national consumer reporting agency described in section 603(p), any information identified in the
subject identity theft report as resulting from identity theft.

(f) ACCESS TO BLOCKED INFORMATION BY LAW ENFORCEMENT AGENCIES- No provision
of this section shall be construed as requiring a consumer reporting agency to prevent a Federal,
State, or local law enforcement agency from accessing blocked information in a consumer file to
which the agency could otherwise obtain access under this title.

8 606. Disclosure of investigative consumer reports [15 U.S.C. § 1681d]

(a) Disclosure of fact of preparation. A person may not procure or cause to be prepared an
investigative consumer report on any consumer unless

(1) it is clearly and accurately disclosed to the consumer that an investigative consumer
report including information as to his character, general reputation, personal characteristics
and mode of living, whichever are applicable, may be made, and such disclosure
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(A) is made in a writing mailed, or otherwise delivered, to the consumer, not later
than three days after the date on which the report was first requested, and

(B) includes a statement informing the consumer of his right to request the
additional disclosures provided for under subsection (b) of this section and the
written summary of the rights of the consumer prepared pursuant to section 609(c)
[§ 1681g]; and

(2) the person certifies or has certified to the consumer reporting agency that

(A) the person has made the disclosures to the consumer required by paragraph
(2); and

(B) the person will comply with subsection (b).

(b) Disclosure on request of nature and scope of investigation. Any person who procures or causes
to be prepared an investigative consumer report on any consumer shall, upon written request
made by the consumer within a reasonable period of time after the receipt by him of the disclosure
required by subsection (a)(1) of this section, make a complete and accurate disclosure of the
nature and scope of the investigation requested. This disclosure shall be made in a writing mailed,
or otherwise delivered, to the consumer not later than five days after the date on which the request
for such disclosure was received from the consumer or such report was first requested, whichever
is the later.

(c) Limitation on liability upon showing of reasonable procedures for compliance with provisions.
No person may be held liable for any violation of subsection (a) or (b) of this section if he shows by
a preponderance of the evidence that at the time of the violation he maintained reasonable
procedures to assure compliance with subsection (a) or (b) of this section.

(d) Prohibitions.

(1) Certification. A consumer reporting agency shall not prepare or furnish investigative
consumer report unless the agency has received a certification under subsection (a)(2)
from the person who requested the report.

(2) Inquiries. A consumer reporting agency shall not make an inquiry for the purpose of
preparing an investigative consumer report on a consumer for employment purposes if the
making of the inquiry by an employer or prospective employer of the consumer would
violate any applicable Federal or State equal employment opportunity law or regulation.

(3) Certain public record information. Except as otherwise provided in section 613

[8 1681k], a consumer reporting agency shall not furnish an investigative consumer report
that includes information that is a matter of public record and that relates to an arrest,
indictment, conviction, civil judicial action, tax lien, or outstanding judgment, unless the
agency has verified the accuracy of the information during the 30-day period ending on the
date on which the report is furnished.

(4) Certain adverse information. A consumer reporting agency shall not prepare or furnish
an investigative consumer report on a consumer that contains information that is adverse to
the interest of the consumer and that is obtained through a personal interview with a
neighbor, friend, or associate of the consumer or with another person with whom the
consumer is acquainted or who has knowledge of such item of information, unless

(A) the agency has followed reasonable procedures to obtain confirmation of the
information, from an additional source that has independent and direct knowledge
of the information; or
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(B) the person interviewed is the best possible source of the information.

§ 607. Compliance procedures [15 U.S.C. § 1681¢€]

(a) Identity and purposes of credit users. Every consumer reporting agency shall maintain
reasonable procedures designed to avoid violations of section 605 [§ 1681c] and to limit the
furnishing of consumer reports to the purposes listed under section 604 [§ 1681b] of this title.
These procedures shall require that prospective users of the information identify themselves,
certify the purposes for which the information is sought, and certify that the information will be used
for no other purpose. Every consumer reporting agency shall make a reasonable effort to verify the
identity of a new prospective user and the uses certified by such prospective user prior to
furnishing such user a consumer report. No consumer reporting agency may furnish a consumer
report to any person if it has reasonable grounds for believing that the consumer report will not be
used for a purpose listed in section 604 [§ 1681b] of this title.

(b) Accuracy of report. Whenever a consumer reporting agency prepares a consumer report it shall
follow reasonable procedures to assure maximum possible accuracy of the information concerning
the individual about whom the report relates.

(c) Disclosure of consumer reports by users allowed. A consumer reporting agency may not
prohibit a user of a consumer report furnished by the agency on a consumer from disclosing the
contents of the report to the consumer, if adverse action against the consumer has been taken by
the user based in whole or in part on the report.

(d) Notice to users and furnishers of information.
(1) Notice requirement. A consumer reporting agency shall provide to any person

(A) who regularly and in the ordinary course of business furnishes information to the
agency with respect to any consumer; or

(B) to whom a consumer report is provided by the agency;

a notice of such person's responsibilities under this title.

(2) Content of notice. The Federal Trade Commission shall prescribe the content of notices
under paragraph (1), and a consumer reporting agency shall be in compliance with this
subsection if it provides a notice under paragraph (1) that is substantially similar to the
Federal Trade Commission prescription under this paragraph.

(e) Procurement of consumer report for resale.

(1) Disclosure. A person may not procure a consumer report for purposes of reselling the
report (or any information in the report) unless the person discloses to the consumer
reporting agency that originally furnishes the report

(A) the identity of the end-user of the report (or information); and

(B) each permissible purpose under section 604 [§ 1681b] for which the report is
furnished to the end-user of the report (or information).
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(2) Responsibilities of procurers for resale. A person who procures a consumer report for
purposes of reselling the report (or any information in the report) shall

(A) establish and comply with reasonable procedures designed to ensure that the
report (or information) is resold by the person only for a purpose for which the report
may be furnished under section 604 [§ 1681b], including by requiring that each
person to which the report (or information) is resold and that resells or provides the
report (or information) to any other person

(i) identifies each end user of the resold report (or information);

(ii) certifies each purpose for which the report (or information) will be used;
and

(iii) certifies that the report (or information) will be used for no other purpose;
and

(B) before reselling the report, make reasonable efforts to verify the identifications
and certifications made under subparagraph (A).

(3) Resale of consumer report to a federal agency or department. Notwithstanding
paragraph (1) or (2), a person who procures a consumer report for purposes of reselling
the report (or any information in the report) shall not disclose the identity of the end-user of
the report under paragraph (1) or (2) if--

(A) the end user is an agency or department of the United States Government
which procures the report from the person for purposes of determining the eligibility
of the consumer concerned to receive access or continued access to classified
information (as defined in section 604(b)(4)(E)(i)); and

(B) the agency or department certifies in writing to the person reselling the report
that nondisclosure is necessary to protect classified information or the safety of
persons employed by or contracting with, or undergoing investigation for work or
contracting with the agency or department.

8 608. Disclosures to governmental agencies [15 U.S.C. § 1681f]

Notwithstanding the provisions of section 604 [§ 1681b] of this title, a consumer reporting agency
may furnish identifying information respecting any consumer, limited to his name, address, former
addresses, places of employment, or former places of employment, to a governmental agency.

8 609. Disclosures to consumers [15 U.S.C. § 16819]

(a) Information on file; sources; report recipients. Every consumer reporting agency shall, upon
request, and subject to 610(a)(1) [8 1681h], clearly and accurately disclose to the consumer:

(1) All information in the consumer's file at the time of the request, except that--

(A) if the consumer to whom the file relates requests that the first 5 digits of the
social security number (or similar identification number) of the consumer not be
included in the disclosure and the consumer reporting agency has received
appropriate proof of the identity of the requester, the consumer reporting agency
shall so truncate such number in such disclosure; and
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(B) nothing in this paragraph shall be construed to require a consumer reporting
agency to disclose to a consumer any information concerning credit scores or any
other risk scores or predictors relating to the consumer.

(2) The sources of the information; except that the sources of information acquired solely
for use in preparing an investigative consumer report and actually used for no other
purpose need not be disclosed: Provided, That in the event an action is brought under this
title, such sources shall be available to the plaintiff under appropriate discovery procedures
in the court in which the action is brought.

3)

(A) Identification of each person (including each end-user identified under section
607(e)(1) [§ 1681¢e]) that procured a consumer report

(i) for employment purposes, during the 2-year period preceding the date on
which the request is made; or

(ii) for any other purpose, during the 1-year period preceding the date on
which the request is made.

(B) An identification of a person under subparagraph (A) shall include

(i) the name of the person or, if applicable, the trade name (written in full)
under which such person conducts business; and

(i) upon request of the consumer, the address and telephone number of the
person.

(C) Subparagraph (A) does not apply if--

() the end user is an agency or department of the United States
Government that procures the report from the person for purposes of
determining the eligibility of the consumer to whom the report relates to
receive access or continued access to classified information (as defined in
section 604(b)(4)(E)(i)); and

(i) the head of the agency or department makes a written finding as
prescribed under section 604(b)(4)(A).

(4) The dates, original payees, and amounts of any checks upon which is based any
adverse characterization of the consumer, included in the file at the time of the disclosure.

(5) A record of all inquiries received by the agency during the 1-year period preceding the
request that identified the consumer in connection with a credit or insurance transaction
that was not initiated by the consumer.

(6) If the consumer requests the credit file and not the credit score, a statement that the
consumer may request and obtain a credit score.

(b) Exempt information. The requirements of subsection (a) of this section respecting the
disclosure of sources of information and the recipients of consumer reports do not apply to
information received or consumer reports furnished prior to the effective date of this title except to
the extent that the matter involved is contained in the files of the consumer reporting agency on
that date.
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(c) SUMMARY OF RIGHTS TO OBTAIN AND DISPUTE INFORMATION IN CONSUMER
REPORTS AND TO OBTAIN CREDIT SCORES-

(1) COMMISSION SUMMARY OF RIGHTS REQUIRED-

(A) IN GENERAL- The Commission shall prepare a model summary of the rights of
consumers under this title.

(B) CONTENT OF SUMMARY- The summary of rights prepared under
subparagraph (A) shall include a description of--

() the right of a consumer to obtain a copy of a consumer report under
subsection (a) from each consumer reporting agency;

(ii) the frequency and circumstances under which a consumer is entitled to
receive a consumer report without charge under section 612;

(iii) the right of a consumer to dispute information in the file of the consumer
under section 611;

(iv) the right of a consumer to obtain a credit score from a consumer
reporting agency, and a description of how to obtain a credit score;

(v) the method by which a consumer can contact, and obtain a consumer
report from, a consumer reporting agency without charge, as provided in the
regulations of the Commission prescribed under section 211(c) of the Fair
and Accurate Credit Transactions Act of 2003; and

(vi) the method by which a consumer can contact, and obtain a consumer
report from, a consumer reporting agency described in section 603(w), as
provided in the regulations of the Commission prescribed under section
612(a)(1)(C).

(C) AVAILABILITY OF SUMMARY OF RIGHTS- The Commission shall--

(i) actively publicize the availability of the summary of rights prepared under
this paragraph;

(i) conspicuously post on its Internet website the availability of such
summary of rights; and

(iii) promptly make such summary of rights available to consumers, on
request.

(2) SUMMARY OF RIGHTS REQUIRED TO BE INCLUDED WITH AGENCY
DISCLOSURES- A consumer reporting agency shall provide to a consumer, with each
written disclosure by the agency to the consumer under this section--

(A) the summary of rights prepared by the Commission under paragraph (1);

(B) in the case of a consumer reporting agency described in section 603(p), a toll-
free telephone number established by the agency, at which personnel are
accessible to consumers during normal business hours;

(C) a list of all Federal agencies responsible for enforcing any provision of this title,
and the address and any appropriate phone number of each such agency, in a form
that will assist the consumer in selecting the appropriate agency;
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(D) a statement that the consumer may have additional rights under State law, and
that the consumer may wish to contact a State or local consumer protection agency
or a State attorney general (or the equivalent thereof) to learn of those rights; and

(E) a statement that a consumer reporting agency is not required to remove
accurate derogatory information from the file of a consumer, unless the information
is outdated under section 605 or cannot be verified.

(d) SUMMARY OF RIGHTS OF IDENTITY THEFT VICTIMS-

(1) IN GENERAL- The Commission, in consultation with the Federal banking agencies and
the National Credit Union Administration, shall prepare a model summary of the rights of
consumers under this title with respect to the procedures for remedying the effects of fraud
or identity theft involving credit, an electronic fund transfer, or an account or transaction at
or with a financial institution or other creditor.

(2) SUMMARY OF RIGHTS AND CONTACT INFORMATION- Beginning 60 days after the
date on which the model summary of rights is prescribed in final form by the Commission
pursuant to paragraph (1), if any consumer contacts a consumer reporting agency and
expresses a belief that the consumer is a victim of fraud or identity theft involving credit, an
electronic fund transfer, or an account or transaction at or with a financial institution or
other creditor, the consumer reporting agency shall, in addition to any other action that the
agency may take, provide the consumer with a summary of rights that contains all of the
information required by the Commission under paragraph (1), and information on how to
contact the Commission to obtain more detailed information.

(e) INFORMATION AVAILABLE TO VICTIMS-

(1) IN GENERAL- For the purpose of documenting fraudulent transactions resulting from
identity theft, not later than 30 days after the date of receipt of a request from a victim in
accordance with paragraph (3), and subject to verification of the identity of the victim and
the claim of identity theft in accordance with paragraph (2), a business entity that has
provided credit to, provided for consideration products, goods, or services to, accepted
payment from, or otherwise entered into a commercial transaction for consideration with, a
person who has allegedly made unauthorized use of the means of identification of the
victim, shall provide a copy of application and business transaction records in the control of
the business entity, whether maintained by the business entity or by another person on
behalf of the business entity, evidencing any transaction alleged to be a result of identity
theft to--

(A) the victim;

(B) any Federal, State, or local government law enforcement agency or officer
specified by the victim in such a request; or

(C) any law enforcement agency investigating the identity theft and authorized by
the victim to take receipt of records provided under this subsection.

(2) VERIFICATION OF IDENTITY AND CLAIM- Before a business entity provides any
information under paragraph (1), unless the business entity, at its discretion, otherwise has
a high degree of confidence that it knows the identity of the victim making a request under
paragraph (1), the victim shall provide to the business entity--
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(A) as proof of positive identification of the victim, at the election of the business
entity--

(i) the presentation of a government-issued identification card;

(i) personally identifying information of the same type as was provided to
the business entity by the unauthorized person; or

(iii) personally identifying information that the business entity typically
requests from new applicants or for new transactions, at the time of the
victim's request for information, including any documentation described in
clauses (i) and (ii); and

(B) as proof of a claim of identity theft, at the election of the business entity--

(i) a copy of a police report evidencing the claim of the victim of identity theft;
and

(i) a properly completed--

() copy of a standardized affidavit of identity theft developed and
made available by the Commission; or

(I an affidavit of fact that is acceptable to the business entity for that
purpose.

(3) PROCEDURES- The request of a victim under paragraph (1) shall--
(A) be in writing;
(B) be mailed to an address specified by the business entity, if any; and

(C) if asked by the business entity, include relevant information about any
transaction alleged to be a result of identity theft to facilitate compliance with this
section including--

(i) if known by the victim (or if readily obtainable by the victim), the date of
the application or transaction; and

(ii) if known by the victim (or if readily obtainable by the victim), any other
identifying information such as an account or transaction number.

(4) NO CHARGE TO VICTIM- Information required to be provided under paragraph (1)
shall be so provided without charge.

(5) AUTHORITY TO DECLINE TO PROVIDE INFORMATION- A business entity may
decline to provide information under paragraph (1) if, in the exercise of good faith, the
business entity determines that--

(A) this subsection does not require disclosure of the information;

(B) after reviewing the information provided pursuant to paragraph (2), the business
entity does not have a high degree of confidence in knowing the true identity of the
individual requesting the information;

(C) the request for the information is based on a misrepresentation of fact by the
individual requesting the information relevant to the request for information; or
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(D) the information requested is Internet navigational data or similar information
about a person's visit to a website or online service.

(6) LIMITATION ON LIABILITY- Except as provided in section 621, sections 616 and 617
do not apply to any violation of this subsection.

(7) LIMITATION ON CIVIL LIABILITY- No business entity may be held civilly liable under
any provision of Federal, State, or other law for disclosure, made in good faith pursuant to
this subsection.

(8) NO NEW RECORDKEEPING OBLIGATION- Nothing in this subsection creates an
obligation on the part of a business entity to obtain, retain, or maintain information or
records that are not otherwise required to be obtained, retained, or maintained in the
ordinary course of its business or under other applicable law.

(9) RULE OF CONSTRUCTION-

(A) IN GENERAL- No provision of subtitle A of title V of Public Law 106-102,
prohibiting the disclosure of financial information by a business entity to third parties
shall be used to deny disclosure of information to the victim under this subsection.

(B) LIMITATION- Except as provided in subparagraph (A), nothing in this
subsection permits a business entity to disclose information, including information to
law enforcement under subparagraphs (B) and (C) of paragraph (1), that the
business entity is otherwise prohibited from disclosing under any other applicable
provision of Federal or State law.

(10) AFFIRMATIVE DEFENSE- In any civil action brought to enforce this subsection, it is
an affirmative defense (which the defendant must establish by a preponderance of the
evidence) for a business entity to file an affidavit or answer stating that--

(A) the business entity has made a reasonably diligent search of its available
business records; and

(B) the records requested under this subsection do not exist or are not reasonably
available.

(11) DEFINITION OF VICTIM- For purposes of this subsection, the term “victim' means a
consumer whose means of identification or financial information has been used or
transferred (or has been alleged to have been used or transferred) without the authority of
that consumer, with the intent to commit, or to aid or abet, an identity theft or a similar
crime.

(12) EFFECTIVE DATE- This subsection shall become effective 180 days after the date of
enactment of this subsection.

(13) EFFECTIVENESS STUDY- Not later than 18 months after the date of enactment of
this subsection, the Comptroller General of the United States shall submit a report to
Congress assessing the effectiveness of this provision.

(f) DISCLOSURE OF CREDIT SCORES-

(1) IN GENERAL- Upon the request of a consumer for a credit score, a consumer reporting
agency shall supply to the consumer a statement indicating that the information and credit
scoring model may be different than the credit score that may be used by the lender, and a
notice which shall include--
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(A) the current credit score of the consumer or the most recent credit score of the
consumer that was previously calculated by the credit reporting agency for a
purpose related to the extension of credit;

(B) the range of possible credit scores under the model used;

(C) all of the key factors that adversely affected the credit score of the consumer in
the model used, the total number of which shall not exceed 4, subject to paragraph

CX
(D) the date on which the credit score was created; and

(E) the name of the person or entity that provided the credit score or credit file upon
which the credit score was created.

(2) DEFINITIONS- For purposes of this subsection, the following definitions shall apply:
(A) CREDIT SCORE- The term “credit score'--

(i) means a numerical value or a categorization derived from a statistical tool
or modeling system used by a person who makes or arranges a loan to
predict the likelihood of certain credit behaviors, including default (and the
numerical value or the categorization derived from such analysis may also
be referred to as a “risk predictor' or “risk score'); and

(i) does not include--

(I) any mortgage score or rating of an automated underwriting
system that considers one or more factors in addition to credit
information, including the loan to value ratio, the amount of down
payment, or the financial assets of a consumer; or

(1) any other elements of the underwriting process or underwriting
decision.

(B) KEY FACTORS- The term “key factors' means all relevant elements or reasons
adversely affecting the credit score for the particular individual, listed in the order of
their importance based on their effect on the credit score.

(3) TIMEFRAME AND MANNER OF DISCLOSURE- The information required by this
subsection shall be provided in the same timeframe and manner as the information
described in subsection (a).

(4) APPLICABILITY TO CERTAIN USES- This subsection shall not be construed so as to
compel a consumer reporting agency to develop or disclose a score if the agency does not-

(A) distribute scores that are used in connection with residential real property loans;
or

(B) develop scores that assist credit providers in understanding the general credit
behavior of a consumer and predicting the future credit behavior of the consumer.

(5) APPLICABILITY TO CREDIT SCORES DEVELOPED BY ANOTHER PERSON-

(A) IN GENERAL- This subsection shall not be construed to require a consumer
reporting agency that distributes credit scores developed by another person or
entity to provide a further explanation of them, or to process a dispute arising
pursuant to section 611, except that the consumer reporting agency shall provide
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the consumer with the name and address and website for contacting the person or
entity who developed the score or developed the methodology of the score.

(B) EXCEPTION- This paragraph shall not apply to a consumer reporting agency
that develops or modifies scores that are developed by another person or entity.

(6) MAINTENANCE OF CREDIT SCORES NOT REQUIRED- This subsection shall not be
construed to require a consumer reporting agency to maintain credit scores in its files.

(7) COMPLIANCE IN CERTAIN CASES- In complying with this subsection, a consumer
reporting agency shall--

(A) supply the consumer with a credit score that is derived from a credit scoring
model that is widely distributed to users by that consumer reporting agency in
connection with residential real property loans or with a credit score that assists the
consumer in understanding the credit scoring assessment of the credit behavior of
the consumer and predictions about the future credit behavior of the consumer; and

(B) a statement indicating that the information and credit scoring model may be
different than that used by the lender.

(8) FAIR AND REASONABLE FEE- A consumer reporting agency may charge a fair and
reasonable fee, as determined by the Commission, for providing the information required
under this subsection.

(9) USE OF ENQUIRIES AS A KEY FACTOR- If a key factor that adversely affects the
credit score of a consumer consists of the number of enquiries made with respect to a
consumer report, that factor shall be included in the disclosure pursuant to paragraph
(1)(C) without regard to the numerical limitation in such paragraph.

(g) DISCLOSURE OF CREDIT SCORES BY CERTAIN MORTGAGE LENDERS-

(1) IN GENERAL- Any person who makes or arranges loans and who uses a consumer
credit score, as defined in subsection (f), in connection with an application initiated or
sought by a consumer for a closed end loan or the establishment of an open end loan for a
consumer purpose that is secured by 1 to 4 units of residential real property (hereafter in
this subsection referred to as the “lender') shall provide the following to the consumer as
soon as reasonably practicable:

(A) INFORMATION REQUIRED UNDER SUBSECTION (f)-

(i) IN GENERAL- A copy of the information identified in subsection (f) that
was obtained from a consumer reporting agency or was developed and
used by the user of the information.

(i) NOTICE UNDER SUBPARAGRAPH (D)- In addition to the information
provided to it by a third party that provided the credit score or scores, a
lender is only required to provide the notice contained in subparagraph (D).

(B) DISCLOSURES IN CASE OF AUTOMATED UNDERWRITING SYSTEM-

(i) IN GENERAL- If a person that is subject to this subsection uses an
automated underwriting system to underwrite a loan, that person may satisfy
the obligation to provide a credit score by disclosing a credit score and
associated key factors supplied by a consumer reporting agency.
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(i) NUMERICAL CREDIT SCORE- However, if a numerical credit score is
generated by an automated underwriting system used by an enterprise, and
that score is disclosed to the person, the score shall be disclosed to the
consumer consistent with subparagraph (C).

(i) ENTERPRISE DEFINED- For purposes of this subparagraph, the term
“enterprise' has the same meaning as in paragraph (6) of section 1303 of
the Federal Housing Enterprises Financial Safety and Soundness Act of
1992.

(C) DISCLOSURES OF CREDIT SCORES NOT OBTAINED FROM A CONSUMER
REPORTING AGENCY- A person that is subject to the provisions of this subsection
and that uses a credit score, other than a credit score provided by a consumer
reporting agency, may satisfy the obligation to provide a credit score by disclosing a
credit score and associated key factors supplied by a consumer reporting agency.

(D) NOTICE TO HOME LOAN APPLICANTS- A copy of the following notice, which
shall include the name, address, and telephone number of each consumer reporting
agency providing a credit score that was used:

‘notice to the home loan applicant

“In connection with your application for a home loan, the lender must disclose to you the
score that a consumer reporting agency distributed to users and the lender used in
connection with your home loan, and the key factors affecting your credit scores.

"The credit score is a computer generated summary calculated at the time of the request
and based on information that a consumer reporting agency or lender has on file. The
scores are based on data about your credit history and payment patterns. Credit scores are
important because they are used to assist the lender in determining whether you will obtain
a loan. They may also be used to determine what interest rate you may be offered on the
mortgage. Credit scores can change over time, depending on your conduct, how your credit
history and payment patterns change, and how credit scoring technologies change.

"Because the score is based on information in your credit history, it is very important that
you review the credit-related information that is being furnished to make sure it is accurate.
Credit records may vary from one company to another.

“If you have questions about your credit score or the credit information that is furnished to
you, contact the consumer reporting agency at the address and telephone number provided
with this notice, or contact the lender, if the lender developed or generated the credit score.
The consumer reporting agency plays no part in the decision to take any action on the loan
application and is unable to provide you with specific reasons for the decision on a loan
application.

“If you have questions concerning the terms of the loan, contact the lender.

(E) ACTIONS NOT REQUIRED UNDER THIS SUBSECTION- This subsection shall
not require any person to--

(i) explain the information provided pursuant to subsection (f);

(i1) disclose any information other than a credit score or key factors, as
defined in subsection (f);

(iii) disclose any credit score or related information obtained by the user
after a loan has closed;
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(iv) provide more than 1 disclosure per loan transaction; or

(v) provide the disclosure required by this subsection when another person
has made the disclosure to the consumer for that loan transaction.

(F) NO OBLIGATION FOR CONTENT-

(i) IN GENERAL- The obligation of any person pursuant to this subsection
shall be limited solely to providing a copy of the information that was
received from the consumer reporting agency.

(i) LIMIT ON LIABILITY- No person has liability under this subsection for the
content of that information or for the omission of any information within the
report provided by the consumer reporting agency.

(G) PERSON DEFINED AS EXCLUDING ENTERPRISE- As used in this
subsection, the term “person’ does not include an enterprise (as defined in
paragraph (6) of section 1303 of the Federal Housing Enterprises Financial Safety
and Soundness Act of 1992).

(2) PROHIBITION ON DISCLOSURE CLAUSES NULL AND VOID-

(A) IN GENERAL- Any provision in a contract that prohibits the disclosure of a credit
score by a person who makes or arranges loans or a consumer reporting agency is
void.

(B) NO LIABILITY FOR DISCLOSURE UNDER THIS SUBSECTION- A lender shall
not have liability under any contractual provision for disclosure of a credit score
pursuant to this subsection.

8 610. Conditions and form of disclosure to consumers [15 U.S.C. § 1681h]
(a) In general.

() Proper identification. A consumer reporting agency shall require, as a condition of
making the disclosures required under section 609 [§ 1681g], that the consumer furnish
proper identification.

(2) Disclosure in writing. Except as provided in subsection (b), the disclosures required to
be made under section 609 [§ 1681g] shall be provided under that section in writing.

(b) Other forms of disclosure.

(1) In general. If authorized by a consumer, a consumer reporting agency may make the
disclosures required under 609 [§ 1681g]

(A) other than in writing; and

(B) in such form as may be

(i) specified by the consumer in accordance with paragraph (2); and

(i) available from the agency.
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(2) Form. A consumer may specify pursuant to paragraph (1) that disclosures under section
609 [§ 1681g] shall be made

(A) in person, upon the appearance of the consumer at the place of business of the
consumer reporting agency where disclosures are regularly provided, during normal
business hours, and on reasonable notice;

(B) by telephone, if the consumer has made a written request for disclosure by
telephone;

(C) by electronic means, if available from the agency; or

(D) by any other reasonable means that is available from the agency.

(c) Trained personnel. Any consumer reporting agency shall provide trained personnel to explain to
the consumer any information furnished to him pursuant to section 609 [§ 1681g] of this title.

(d) Persons accompanying consumer. The consumer shall be permitted to be accompanied by one
other person of his choosing, who shall furnish reasonable identification. A consumer reporting
agency may require the consumer to furnish a written statement granting permission to the
consumer reporting agency to discuss the consumer's file in such person's presence.

(e) Limitation of liability. Except as provided in sections 616 and 617 [88 1681n and 16810] of this
title, no consumer may bring any action or proceeding in the nature of defamation, invasion of
privacy, or negligence with respect to the reporting of information against any consumer reporting
agency, any user of information, or any person who furnishes information to a consumer reporting
agency, based on information disclosed pursuant to section 609, 610, or 615 [88 1681g, 1681h, or
1681m] of this title or based on information disclosed by a user of a consumer report to or for a
consumer against whom the user has taken adverse action, based in whole or in part on the report,
except as to false information furnished with malice or willful intent to injure such consumer.

8§ 611. Procedure in case of disputed accuracy [15 U.S.C. § 1681i]
(a) Reinvestigations of disputed information.
(1) Reinvestigation required.

(A) In general. Subject to subsection (f), if the completeness or accuracy of any item
of information contained in a consumer's file at a consumer reporting agency is
disputed by the consumer and the consumer notifies the agency directly, or
indirectly through a reseller of such dispute, the agency shall, free of charge,
conduct a reasonable reinvestigation to determine whether the disputed information
is inaccurate and record the current status of the disputed information, or delete the
item from the file in accordance with paragraph (5), before the end of the 30-day
period beginning on the date on which the agency receives the notice of the dispute
from the consumer or reseller.

(B) Extension of period to reinvestigate. Except as provided in subparagraph (C),
the 30-day period described in subparagraph (A) may be extended for not more
than 15 additional days if the consumer reporting agency receives information from
the consumer during that 30-day period that is relevant to the reinvestigation.

(C) Limitations on extension of period to reinvestigate. Subparagraph (B) shall not
apply to any reinvestigation in which, during the 30-day period described in
subparagraph (A), the information that is the subject of the reinvestigation is found
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to be inaccurate or incomplete or the consumer reporting agency determines that
the information cannot be verified.

(2) Prompt notice of dispute to furnisher of information.

(A) In general. Before the expiration of the 5-business-day period beginning on the
date on which a consumer reporting agency receives notice of a dispute from any
consumer or reseller in accordance with paragraph (1), the agency shall provide
notification of the dispute to any person who provided any item of information in
dispute, at the address and in the manner established with the person. The notice
shall include all relevant information regarding the dispute that the agency has
received from the consumer or reseller.

(B) Provision of other information from consumer or the reseller. The consumer
reporting agency shall promptly provide to the person who provided the information
in dispute all relevant information regarding the dispute that is received by the
agency from the consumer after the period referred to in subparagraph (A) and
before the end of the period referred to in paragraph (1)(A).

(3) Determination that dispute is frivolous or irrelevant.

(A) In general. Notwithstanding paragraph (1), a consumer reporting agency may
terminate a reinvestigation of information disputed by a consumer under that
paragraph if the agency reasonably determines that the dispute by the consumer is
frivolous or irrelevant, including by reason of a failure by a consumer to provide
sufficient information to investigate the disputed information.

(B) Notice of determination. Upon making any determination in accordance with
subparagraph (A) that a dispute is frivolous or irrelevant, a consumer reporting
agency shall notify the consumer of such determination not later than 5 business
days after making such determination, by mail or, if authorized by the consumer for
that purpose, by any other means available to the agency.

(C) Contents of notice. A notice under subparagraph (B) shall include

(i) the reasons for the determination under subparagraph (A); and

(i) identification of any information required to investigate the disputed
information, which may consist of a standardized form describing the
general nature of such information.

(4) Consideration of consumer information. In conducting any reinvestigation under
paragraph (1) with respect to disputed information in the file of any consumer, the
consumer reporting agency shall review and consider all relevant information submitted by
the consumer in the period described in paragraph (1)(A) with respect to such disputed
information.

(5) Treatment of inaccurate or unverifiable information.

(A) In general. If, after any reinvestigation under paragraph (1) of any information
disputed by a consumer, an item of the information is found to be inaccurate or
incomplete or cannot be verified, the consumer reporting agency shall--

(i) promptly delete that item of information from the file of the consumer, or
modify that item of information, as appropriate, based on the results of the
reinvestigation; and
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(if) promptly notify the furnisher of that information that the information has
been modified or deleted from the file of the consumer.

(B) Requirements relating to reinsertion of previously deleted material.

() Certification of accuracy of information. If any information is deleted from
a consumer's file pursuant to subparagraph (A), the information may not be
reinserted in the file by the consumer reporting agency unless the person
who furnishes the information certifies that the information is complete and
accurate.

(i) Notice to consumer. If any information that has been deleted from a
consumer's file pursuant to subparagraph (A) is reinserted in the file, the
consumer reporting agency shall notify the consumer of the reinsertion in
writing not later than 5 business days after the reinsertion or, if authorized by
the consumer for that purpose, by any other means available to the agency.

(iif) Additional information. As part of, or in addition to, the notice under
clause (ii), a consumer reporting agency shall provide to a consumer in
writing not later than 5 business days after the date of the reinsertion

(I) a statement that the disputed information has been reinserted;

(I) the business name and address of any furnisher of information
contacted and the telephone number of such furnisher, if reasonably
available, or of any furnisher of information that contacted the
consumer reporting agency, in connection with the reinsertion of
such information; and

(111) a notice that the consumer has the right to add a statement to
the consumer's file disputing the accuracy or completeness of the
disputed information.

C) Procedures to prevent reappearance. A consumer reporting agency shall
maintain reasonable procedures designed to prevent the reappearance in a
consumer's file, and in consumer reports on the consumer, of information that is
deleted pursuant to this paragraph (other than information that is reinserted in
accordance with subparagraph (B)(i)).

D) Automated reinvestigation system. Any consumer reporting agency that
compiles and maintains files on consumers on a nationwide basis shall implement
an automated system through which furnishers of information to that consumer
reporting agency may report the results of a reinvestigation that finds incomplete or
inaccurate information in a consumer's file to other such consumer reporting
agencies.

(6) Notice of results of reinvestigation.

(A) In general. A consumer reporting agency shall provide written notice to a
consumer of the results of a reinvestigation under this subsection not later than 5
business days after the completion of the reinvestigation, by mail or, if authorized by
the consumer for that purpose, by other means available to the agency.

(B) Contents. As part of, or in addition to, the notice under subparagraph (A), a
consumer reporting agency shall provide to a consumer in writing before the
expiration of the 5-day period referred to in subparagraph (A)

(i) a statement that the reinvestigation is completed;
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(i) a consumer report that is based upon the consumer's file as that file is
revised as a result of the reinvestigation;

(i) a notice that, if requested by the consumer, a description of the
procedure used to determine the accuracy and completeness of the
information shall be provided to the consumer by the agency, including the
business name and address of any furnisher of information contacted in
connection with such information and the telephone number of such
furnisher, if reasonably available;

(iv) a notice that the consumer has the right to add a statement to the
consumer's file disputing the accuracy or completeness of the information;
and

(v) a notice that the consumer has the right to request under subsection (d)
that the consumer reporting agency furnish notifications under that
subsection.

(7) Description of reinvestigation procedure. A consumer reporting agency shall provide to
a consumer a description referred to in paragraph (6)(B)(iii) by not later than 15 days after
receiving a request from the consumer for that description.

(8) Expedited dispute resolution. If a dispute regarding an item of information in a
consumer's file at a consumer reporting agency is resolved in accordance with paragraph
(5)(A) by the deletion of the disputed information by not later than 3 business days after the
date on which the agency receives notice of the dispute from the consumer in accordance
with paragraph (1)(A), then the agency shall not be required to comply with paragraphs (2),
(6), and (7) with respect to that dispute if the agency

(A) provides prompt notice of the deletion to the consumer by telephone;

(B) includes in that notice, or in a written notice that accompanies a confirmation
and consumer report provided in accordance with subparagraph (C), a statement of
the consumer's right to request under subsection (d) that the agency furnish
notifications under that subsection; and

(C) provides written confirmation of the deletion and a copy of a consumer report on
the consumer that is based on the consumer's file after the deletion, not later than 5
business days after making the deletion.

(b) Statement of dispute. If the reinvestigation does not resolve the dispute, the consumer may file
a brief statement setting forth the nature of the dispute. The consumer reporting agency may limit
such statements to not more than one hundred words if it provides the consumer with assistance in
writing a clear summary of the dispute.

(c) Notification of consumer dispute in subsequent consumer reports. Whenever a statement of a
dispute is filed, unless there is reasonable grounds to believe that it is frivolous or irrelevant, the
consumer reporting agency shall, in any subsequent consumer report containing the information in
guestion, clearly note that it is disputed by the consumer and provide either the consumer's
statement or a clear and accurate codification or summary thereof.

(d) Notification of deletion of disputed information. Following any deletion of information which is
found to be inaccurate or whose accuracy can no longer be verified or any notation as to disputed
information, the consumer reporting agency shall, at the request of the consumer, furnish
notification that the item has been deleted or the statement, codification or summary pursuant to
subsection (b) or (c) of this section to any person specifically designated by the consumer who has
within two years prior thereto received a consumer report for employment purposes, or within six
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months prior thereto received a consumer report for any other purpose, which contained the
deleted or disputed information.

(e) TREATMENT OF COMPLAINTS AND REPORT TO CONGRESS-
(1) IN GENERAL- The Commission shall--

(A) compile all complaints that it receives that a file of a consumer that is
maintained by a consumer reporting agency described in section 603(p) contains
incomplete or inaccurate information, with respect to which, the consumer appears
to have disputed the completeness or accuracy with the consumer reporting agency
or otherwise utilized the procedures provided by subsection (a); and

(B) transmit each such complaint to each consumer reporting agency involved.

(2) EXCLUSION- Complaints received or obtained by the Commission pursuant to its
investigative authority under the Federal Trade Commission Act shall not be subject to
paragraph (1).

(3) AGENCY RESPONSIBILITIES- Each consumer reporting agency described in section
603(p) that receives a complaint transmitted by the Commission pursuant to paragraph (1)
shall--

(A) review each such complaint to determine whether all legal obligations imposed
on the consumer reporting agency under this title (including any obligation imposed
by an applicable court or administrative order) have been met with respect to the
subject matter of the complaint;

(B) provide reports on a regular basis to the Commission regarding the
determinations of and actions taken by the consumer reporting agency, if any, in
connection with its review of such complaints; and

(C) maintain, for a reasonable time period, records regarding the disposition of each
such complaint that is sufficient to demonstrate compliance with this subsection.

(4) RULEMAKING AUTHORITY- The Commission may prescribe regulations, as
appropriate to implement this subsection.

(5) ANNUAL REPORT- The Commission shall submit to the Committee on Banking,
Housing, and Urban Affairs of the Senate and the Committee on Financial Services of the
House of Representatives an annual report regarding information gathered by the
Commission under this subsection.

() REINVESTIGATION REQUIREMENT APPLICABLE TO RESELLERS-

(1) EXEMPTION FROM GENERAL REINVESTIGATION REQUIREMENT- Except as
provided in paragraph (2), a reseller shall be exempt from the requirements of this section.

(2) ACTION REQUIRED UPON RECEIVING NOTICE OF A DISPUTE- If a reseller
receives a notice from a consumer of a dispute concerning the completeness or accuracy
of any item of information contained in a consumer report on such consumer produced by
the reseller, the reseller shall, within 5 business days of receiving the notice, and free of
charge

(A) determine whether the item of information is incomplete or inaccurate as a result
of an act or omission of the reseller; and
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(B) if--

(i) the reseller determines that the item of information is incomplete or
inaccurate as a result of an act or omission of the reseller, not later than 20
days after receiving the notice, correct the information in the consumer
report or delete it; or

(ii) if the reseller determines that the item of information is not incomplete or
inaccurate as a result of an act or omission of the reseller, convey the notice
of the dispute, together with all relevant information provided by the
consumer, to each consumer reporting agency that provided the reseller
with the information that is the subject of the dispute, using an address or a
notification mechanism specified by the consumer reporting agency for such
notices.

(3) RESPONSIBILITY OF CONSUMER REPORTING AGENCY TO NOTIFY CONSUMER
THROUGH RESELLER- Upon the completion of a reinvestigation under this section of a
dispute concerning the completeness or accuracy of any information in the file of a
consumer by a consumer reporting agency that received notice of the dispute from a
reseller under paragraph (2)--

(A) the notice by the consumer reporting agency under paragraph (6), (7), or (8) of
subsection (a) shall be provided to the reseller in lieu of the consumer; and

(B) the reseller shall immediately reconvey such notice to the consumer, including
any notice of a deletion by telephone in the manner required under paragraph

B)(A).

(4) RESELLER REINVESTIGATIONS- No provision of this subsection shall be construed
as prohibiting a reseller from conducting a reinvestigation of a consumer dispute directly.

8§ 612. Charges for certain disclosures [15 U.S.C. § 1681j]
(a) FREE ANNUAL DISCLOSURE-
(1) NATIONWIDE CONSUMER REPORTING AGENCIES-

(A) IN GENERAL- All consumer reporting agencies described in subsections (p)
and (w) of section 603 shall make all disclosures pursuant to section 609 once
during any 12-month period upon request of the consumer and without charge to
the consumer.

(B) CENTRALIZED SOURCE- Subparagraph (A) shall apply with respect to a
consumer reporting agency described in section 603(p) only if the request from the
consumer is made using the centralized source established for such purpose in
accordance with section 211(c) of the Fair and Accurate Credit Transactions Act of
2003.

(C) NATIONWIDE SPECIALTY CONSUMER REPORTING AGENCY-

(i) IN GENERAL- The Commission shall prescribe regulations applicable to
each consumer reporting agency described in section 603(w) to require the
establishment of a streamlined process for consumers to request consumer
reports under subparagraph (A), which shall include, at a minimum, the
establishment by each such agency of a toll-free telephone number for such
requests.
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(i) CONSIDERATIONS- In prescribing regulations under clause (i), the
Commission shall consider--

() the significant demands that may be placed on consumer
reporting agencies in providing such consumer reports;

(1) appropriate means to ensure that consumer reporting agencies
can satisfactorily meet those demands, including the efficacy of a
system of staggering the availability to consumers of such consumer
reports; and

(111) the ease by which consumers should be able to contact
consumer reporting agencies with respect to access to such
consumer reports.

(iii) DATE OF ISSUANCE- The Commission shall issue the regulations
required by this subparagraph in final form not later than 6 months after the
date of enactment of the Fair and Accurate Credit Transactions Act of 2003.

(iv) CONSIDERATION OF ABILITY TO COMPLY- The regulations of the
Commission under this subparagraph shall establish an effective date by
which each nationwide specialty consumer reporting agency (as defined in
section 603(w)) shall be required to comply with subsection (a), which
effective date--

(I) shall be established after consideration of the ability of each
nationwide specialty consumer reporting agency to comply with
subsection (a); and

(1) shall be not later than 6 months after the date on which such
regulations are issued in final form (or such additional period not to
exceed 3 months, as the Commission determines appropriate).

(2) TIMING- A consumer reporting agency shall provide a consumer report under
paragraph (1) not later than 15 days after the date on which the request is received under
paragraph (1).

(3) REINVESTIGATIONS- Notwithstanding the time periods specified in section 611(a)(1),
a reinvestigation under that section by a consumer reporting agency upon a request of a
consumer that is made after receiving a consumer report under this subsection shall be
completed not later than 45 days after the date on which the request is received.

(4) EXCEPTION FOR FIRST 12 MONTHS OF OPERATION- This subsection shall not
apply to a consumer reporting agency that has not been furnishing consumer reports to
third parties on a continuing basis during the 12-month period preceding a request under
paragraph (1), with respect to consumers residing nationwide.";

(b) Free disclosure after adverse notice to consumer. Each consumer reporting agency that
maintains a file on a consumer shall make all disclosures pursuant to section 609 [§ 1681g] without
charge to the consumer if, not later than 60 days after receipt by such consumer of a notification
pursuant to section 615 [§ 1681m], or of a notification from a debt collection agency affiliated with
that consumer reporting agency stating that the consumer’s credit rating may be or has been
adversely affected, the consumer makes a request under section 609 [§ 1681(].

(c) Free disclosure under certain other circumstances. Upon the request of the consumer, a
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consumer reporting agency shall make all disclosures pursuant to section 609 [§ 1681g] once
during any 12-month period without charge to that consumer if the consumer certifies in writing that
the consumer

(1) is unemployed and intends to apply for employment in the 60-day period beginning on
the date on which the certification is made;

(2) is a recipient of public welfare assistance; or

(3) has reason to believe that the file on the consumer at the agency contains inaccurate
information due to fraud.

(d) FREE DISCLOSURES IN CONNECTION WITH FRAUD ALERTS- Upon the request of a
consumer, a consumer reporting agency described in section 603(p) shall make all disclosures
pursuant to section 609 without charge to the consumer, as provided in subsections (a)(2) and
(b)(2) of section 605A, as applicable.’;

(e) Other charges prohibited. A consumer reporting agency shall not impose any charge on a
consumer for providing any notification required by this title or making any disclosure required by
this title, except as authorized by subsection (f).

(f) Reasonable charges allowed for certain disclosures.

(1) In general. In the case of a request from a consumer other than a request that is
covered by any of subsections (a) through (d), a consumer reporting agency may impose a
reasonable charge on a consumer

(A) for making a disclosure to the consumer pursuant to section 609 [§ 1681(],
which charge

(i) shall not exceed $8.00 and
(i1) shall be indicated to the consumer before making the disclosure; and

(B) for furnishing, pursuant to 611(d) [§ 1681i], following a reinvestigation under
section 611(a) [8 168L1i], a statement, codification, or summary to a person
designated by the consumer under that section after the 30-day period beginning on
the date of notification of the consumer under paragraph (6) or (8) of section 611(a)
[8 1681i] with respect to the reinvestigation, which charge

(i) shall not exceed the charge that the agency would impose on each
designated recipient for a consumer report; and

(i) shall be indicated to the consumer before furnishing such information.

(2) Modification of amount. The Federal Trade Commission shall increase the amount
referred to in paragraph (1)(A)(l) on January 1 of each year, based proportionally on
changes in the Consumer Price Index, with fractional changes rounded to the nearest fifty

cents.
8 613. Public record information for employment purposes [15 U.S.C. 8§ 1681K]

(a) In general. A consumer reporting agency which furnishes a consumer report for employment
purposes and which for that purpose compiles and reports items of information on consumers
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which are matters of public record and are likely to have an adverse effect upon a consumer's
ability to obtain employment shall

(1) at the time such public record information is reported to the user of such consumer
report, notify the consumer of the fact that public record information is being reported by the
consumer reporting agency, together with the name and address of the person to whom
such information is being reported; or

(2) maintain strict procedures designed to insure that whenever public record information
which is likely to have an adverse effect on a consumer's ability to obtain employment is
reported it is complete and up to date. For purposes of this paragraph, items of public
record relating to arrests, indictments, convictions, suits, tax liens, and outstanding
judgments shall be considered up to date if the current public record status of the item at
the time of the report is reported.

(b) Exemption for national security investigations. Subsection (a) does not apply in the case of an
agency or department of the United States Government that seeks to obtain and use a consumer
report for employment purposes, if the head of the agency or department makes a written finding
as prescribed under section 604(b)(4)(A).

8§ 614. Restrictions on investigative consumer reports [15 U.S.C. § 1681l]

Whenever a consumer reporting agency prepares an investigative consumer report, no adverse
information in the consumer report (other than information which is a matter of public record) may
be included in a subsequent consumer report unless such adverse information has been verified in
the process of making such subsequent consumer report, or the adverse information was received
within the three-month period preceding the date the subsequent report is furnished.

8 615. Requirements on users of consumer reports [15 U.S.C. § 1681m]

(a) Duties of users taking adverse actions on the basis of information contained in consumer
reports. If any person takes any adverse action with respect to any consumer that is based in
whole or in part on any information contained in a consumer report, the person shall

(1) provide oral, written, or electronic notice of the adverse action to the consumer;
(2) provide to the consumer orally, in writing, or electronically

(A) the name, address, and telephone number of the consumer reporting agency
(including a toll-free telephone number established by the agency if the agency
compiles and maintains files on consumers on a nationwide basis) that furnished
the report to the person; and

(B) a statement that the consumer reporting agency did not make the decision to
take the adverse action and is unable to provide the consumer the specific reasons
why the adverse action was taken; and

(3) provide to the consumer an oral, written, or electronic notice of the consumer's right

(A) to obtain, under section 612 [§ 1681j], a free copy of a consumer report on the
consumer from the consumer reporting agency referred to in paragraph (2), which
notice shall include an indication of the 60-day period under that section for
obtaining such a copy; and

(B) to dispute, under section 611 [8§ 1681i], with a consumer reporting agency the
accuracy or completeness of any information in a consumer report furnished by the
agency.
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(b) Adverse action based on information obtained from third parties other than consumer reporting
agencies.

(1) In general. Whenever credit for personal, family, or household purposes involving a
consumer is denied or the charge for such credit is increased either wholly or partly
because of information obtained from a person other than a consumer reporting agency
bearing upon the consumer's credit worthiness, credit standing, credit capacity, character,
general reputation, personal characteristics, or mode of living, the user of such information
shall, within a reasonable period of time, upon the consumer's written request for the
reasons for such adverse action received within sixty days after learning of such adverse
action, disclose the nature of the information to the consumer. The user of such information
shall clearly and accurately disclose to the consumer his right to make such written request
at the time such adverse action is communicated to the consumer.

(2) Duties of person taking certain actions based on information provided by affiliate.

(A) Duties, generally. If a person takes an action described in subparagraph (B) with
respect to a consumer, based in whole or in part on information described in
subparagraph (C), the person shall

(i) notify the consumer of the action, including a statement that the
consumer may obtain the information in accordance with clause (ii); and

(ii) upon a written request from the consumer received within 60 days after
transmittal of the notice required by clause (I), disclose to the consumer the
nature of the information upon which the action is based by not later than 30
days after receipt of the request.

(B) Action described. An action referred to in subparagraph (A) is an adverse action
described in section 603(k)(1)(A) [8 1681a], taken in connection with a transaction
initiated by the consumer, or any adverse action described in clause (i) or (ii) of
section 603(k)(1)(B) [§ 1681a].

(C) Information described. Information referred to in subparagraph (A)

(i) except as provided in clause (ii), is information that

() is furnished to the person taking the action by a person related by
common ownership or affiliated by common corporate control to the
person taking the action; and

(1) bears on the credit worthiness, credit standing, credit capacity,
character, general reputation, personal characteristics, or mode of
living of the consumer; and

(i) does not include

() information solely as to transactions or experiences between the
consumer and the person furnishing the information; or

() information in a consumer report.
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(c) Reasonable procedures to assure compliance. No person shall be held liable for any violation
of this section if he shows by a preponderance of the evidence that at the time of the alleged
violation he maintained reasonable procedures to assure compliance with the provisions of this
section.

(d) Duties of users making written credit or insurance solicitations on the basis of information
contained in consumer files.

(1) In general. Any person who uses a consumer report on any consumer in connection
with any credit or insurance transaction that is not initiated by the consumer, that is
provided to that person under section 604(c)(1)(B) [§ 1681b], shall provide with each written
solicitation made to the consumer regarding the transaction a clear and conspicuous
statement that

(A) information contained in the consumer's consumer report was used in
connection with the transaction;

(B) the consumer received the offer of credit or insurance because the consumer
satisfied the criteria for credit worthiness or insurability under which the consumer
was selected for the offer;

(C) if applicable, the credit or insurance may not be extended if, after the consumer
responds to the offer, the consumer does not meet the criteria used to select the
consumer for the offer or any applicable criteria bearing on credit worthiness or
insurability or does not furnish any required collateral;

(D) the consumer has a right to prohibit information contained in the consumer's file
with any consumer reporting agency from being used in connection with any credit
or insurance transaction that is not initiated by the consumer; and

(E) the consumer may exercise the right referred to in subparagraph (D) by notifying
a notification system established under section 604(e) [§ 1681b].

(2) DISCLOSURE OF ADDRESS AND TELEPHONE NUMBER; FORMAT- A statement
under paragraph (1) shall--

(A) include the address and toll-free telephone number of the appropriate
notification system established under section 604(e); and

(B) be presented in such format and in such type size and manner as to be simple
and easy to understand, as established by the Commission, by rule, in consultation
with the Federal banking agencies and the National Credit Union Administration.

(3) Maintaining criteria on file. A person who makes an offer of credit or insurance to a
consumer under a credit or insurance transaction described in paragraph (1) shall maintain
on file the criteria used to select the consumer to receive the offer, all criteria bearing on
credit worthiness or insurability, as applicable, that are the basis for determining whether or
not to extend credit or insurance pursuant to the offer, and any requirement for the
furnishing of collateral as a condition of the extension of credit or insurance, until the
expiration of the 3-year period beginning on the date on which the offer is made to the
consumer.

(4) Authority of federal agencies regarding unfair or deceptive acts or practices not affected.
This section is not intended to affect the authority of any Federal or State agency to enforce
a prohibition against unfair or deceptive acts or practices, including the making of false or
misleading statements in connection with a credit or insurance transaction that is not
initiated by the consumer.
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(e) RED FLAG GUIDELINES AND REGULATIONS REQUIRED-

(1) GUIDELINES- The Federal banking agencies, the National Credit Union Administration,
and the Commission shall jointly, with respect to the entities that are subject to their
respective enforcement authority under section 621--

(A) establish and maintain guidelines for use by each financial institution and each
creditor regarding identity theft with respect to account holders at, or customers of,
such entities, and update such guidelines as often as necessary;

(B) prescribe regulations requiring each financial institution and each creditor to
establish reasonable policies and procedures for implementing the guidelines
established pursuant to subparagraph (A), to identify possible risks to account
holders or customers or to the safety and soundness of the institution or customers;
and

(C) prescribe regulations applicable to card issuers to ensure that, if a card issuer
receives notification of a change of address for an existing account, and within a
short period of time (during at least the first 30 days after such notification is
received) receives a request for an additional or replacement card for the same
account, the card issuer may not issue the additional or replacement card, unless
the card issuer, in accordance with reasonable policies and procedures--

(i) notifies the cardholder of the request at the former address of the
cardholder and provides to the cardholder a means of promptly reporting
incorrect address changes;

(i) notifies the cardholder of the request by such other means of
communication as the cardholder and the card issuer previously agreed to;
or

(iii) uses other means of assessing the validity of the change of address, in
accordance with reasonable policies and procedures established by the card
issuer in accordance with the regulations prescribed under subparagraph

(B).
(2) CRITERIA-

(A) IN GENERAL- In developing the guidelines required by paragraph (1)(A), the
agencies described in paragraph (1) shall identify patterns, practices, and specific
forms of activity that indicate the possible existence of identity theft.

(B) INACTIVE ACCOUNTS- In developing the guidelines required by paragraph
(1)(A), the agencies described in paragraph (1) shall consider including reasonable
guidelines providing that when a transaction occurs with respect to a credit or
deposit account that has been inactive for more than 2 years, the creditor or
financial institution shall follow reasonable policies and procedures that provide for
notice to be given to a consumer in a manner reasonably designed to reduce the
likelihood of identity theft with respect to such account.

(3) CONSISTENCY WITH VERIFICATION REQUIREMENTS- Guidelines established
pursuant to paragraph (1) shall not be inconsistent with the policies and procedures
required under section 5318(l) of title 31, United States Code.
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() PROHIBITION ON SALE OR TRANSFER OF DEBT CAUSED BY IDENTITY THEFT-

(1) IN GENERAL- No person shall sell, transfer for consideration, or place for collection a
debt that such person has been notified under section 605B has resulted from identity theft.

(2) APPLICABILITY- The prohibitions of this subsection shall apply to all persons collecting
a debt described in paragraph (1) after the date of a notification under paragraph (1).

(3) RULE OF CONSTRUCTION- Nothing in this subsection shall be construed to prohibit--

(A) the repurchase of a debt in any case in which the assignee of the debt requires
such repurchase because the debt has resulted from identity theft;

(B) the securitization of a debt or the pledging of a portfolio of debt as collateral in
connection with a borrowing; or

(C) the transfer of debt as a result of a merger, acquisition, purchase and
assumption transaction, or transfer of substantially all of the assets of an entity.

(g) DEBT COLLECTOR COMMUNICATIONS CONCERNING IDENTITY THEFT- If a person
acting as a debt collector (as that term is defined in title VIII) on behalf of a third party that is a
creditor or other user of a consumer report is notified that any information relating to a debt that
the person is attempting to collect may be fraudulent or may be the result of identity theft, that
person shall--

(2) notify the third party that the information may be fraudulent or may be the result of
identity theft; and

(2) upon request of the consumer to whom the debt purportedly relates, provide to the
consumer all information to which the consumer would otherwise be entitled if the
consumer were not a victim of identity theft, but wished to dispute the debt under
provisions of law applicable to that person.

(h) DUTIES OF USERS IN CERTAIN CREDIT TRANSACTIONS-

(1) IN GENERAL- Subiject to rules prescribed as provided in paragraph (6), if any person
uses a consumer report in connection with an application for, or a grant, extension, or other
provision of, credit on material terms that are materially less favorable than the most
favorable terms available to a substantial proportion of consumers from or through that
person, based in whole or in part on a consumer report, the person shall provide an oral,
written, or electronic notice to the consumer in the form and manner required by
regulations prescribed in accordance with this subsection.

(2) TIMING- The notice required under paragraph (1) may be provided at the time of an
application for, or a grant, extension, or other provision of, credit or the time of
communication of an approval of an application for, or grant, extension, or other provision
of, credit, except as provided in the regulations prescribed under paragraph (6).

(3) EXCEPTIONS- No notice shall be required from a person under this subsection if--

(A) the consumer applied for specific material terms and was granted those terms,
unless those terms were initially specified by the person after the transaction was
initiated by the consumer and after the person obtained a consumer report; or
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(B) the person has provided or will provide a notice to the consumer under
subsection (a) in connection with the transaction.

(4) OTHER NOTICE NOT SUFFICIENT- A person that is required to provide a notice under
subsection (a) cannot meet that requirement by providing a notice under this subsection.

(5) CONTENT AND DELIVERY OF NOTICE- A notice under this subsection shall, at a
minimum--

(A) include a statement informing the consumer that the terms offered to the
consumer are set based on information from a consumer report;

(B) identify the consumer reporting agency furnishing the report;

(C) include a statement informing the consumer that the consumer may obtain a
copy of a consumer report from that consumer reporting agency without charge;
and

(D) include the contact information specified by that consumer reporting agency for
obtaining such consumer reports (including a toll-free telephone number
established by the agency in the case of a consumer reporting agency described in
section 603(p)).

(6) RULEMAKING-

(A) RULES REQUIRED- The Commission and the Board shall jointly prescribe
rules.

(B) CONTENT- Rules required by subparagraph (A) shall address, but are not
limited to--

() the form, content, time, and manner of delivery of any notice under this
subsection;

(i) clarification of the meaning of terms used in this subsection, including
what credit terms are material, and when credit terms are materially less
favorable;

(iiif) exceptions to the notice requirement under this subsection for classes of
persons or transactions regarding which the agencies determine that notice
would not significantly benefit consumers;

(iv) a model notice that may be used to comply with this subsection; and

(v) the timing of the notice required under paragraph (1), including the
circumstances under which the notice must be provided after the terms
offered to the consumer were set based on information from a consumer
report.

(7) COMPLIANCE- A person shall not be liable for failure to perform the duties required by
this section if, at the time of the failure, the person maintained reasonable policies and
procedures to comply with this section.

(8) ENFORCEMENT-

(A) NO CIVIL ACTIONS- Sections 616 and 617 shall not apply to any failure by any
person to comply with this section.

(B) ADMINISTRATIVE ENFORCEMENT- This section shall be enforced exclusively
under section 621 by the Federal agencies and officials identified in that section.
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8 616. Civil liability for willful noncompliance [15 U.S.C. § 1681n]

(a) In general. Any person who willfully fails to comply with any requirement imposed under this
title with respect to any consumer is liable to that consumer in an amount equal to the sum of

(1)

(A) any actual damages sustained by the consumer as a result of the failure or
damages of not less than $100 and not more than $1,000; or

(B) in the case of liability of a natural person for obtaining a consumer report under
false pretenses or knowingly without a permissible purpose, actual damages
sustained by the consumer as a result of the failure or $1,000, whichever is greater;

(2) such amount of punitive damages as the court may allow; and

(3) in the case of any successful action to enforce any liability under this section, the costs
of the action together with reasonable attorney's fees as determined by the court.

(b) Civil liability for knowing noncompliance. Any person who obtains a consumer report from a
consumer reporting agency under false pretenses or knowingly without a permissible purpose shall
be liable to the consumer reporting agency for actual damages sustained by the consumer
reporting agency or $1,000, whichever is greater.

(c) Attorney's fees. Upon a finding by the court that an unsuccessful pleading, motion, or other
paper filed in connection with an action under this section was filed in bad faith or for purposes of
harassment, the court shall award to the prevailing party attorney's fees reasonable in relation to
the work expended in responding to the pleading, motion, or other paper.

8§ 617. Civil liability for negligent noncompliance [15 U.S.C. § 16810]

(a) In general. Any person who is negligent in failing to comply with any requirement imposed
under this title with respect to any consumer is liable to that consumer in an amount equal to the
sum of

(1) any actual damages sustained by the consumer as a result of the failure; and

(2) in the case of any successful action to enforce any liability under this section, the costs
of the action together with reasonable attorney's fees as determined by the court.

(b) Attorney's fees. On a finding by the court that an unsuccessful pleading, motion, or other paper
filed in connection with an action under this section was filed in bad faith or for purposes of
harassment, the court shall award to the prevailing party attorney's fees reasonable in relation to
the work expended in responding to the pleading, motion, or other paper.

§ 618. Jurisdiction of courts; limitation of actions [15 U.S.C. § 1681p]

“An action to enforce any liability created under this title may be brought in any appropriate United
States district court, without regard to the amount in controversy, or in any other court of
competent jurisdiction, not later than the earlier of--

(1) 2 years after the date of discovery by the plaintiff of the violation that is the basis for
such liability; or

(2) 5 years after the date on which the violation that is the basis for such liability occurs.
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§ 619. Obtaining information under false pretenses [15 U.S.C. § 1681(q]

Any person who knowingly and willfully obtains information on a consumer from a consumer
reporting agency under false pretenses shall be fined under title 18, United States Code,
imprisoned for not more than 2 years, or both.

8 620. Unauthorized disclosures by officers or employees [15 U.S.C. § 1681r]

Any officer or employee of a consumer reporting agency who knowingly and willfully provides
information concerning an individual from the agency's files to a person not authorized to receive
that information shall be fined under title 18, United States Code, imprisoned for not more than 2
years, or both.

§ 621. Administrative enforcement [15 U.S.C. § 1681s]

(@)

(1) Enforcement by Federal Trade Commission. Compliance with the requirements
imposed under this title shall be enforced under the Federal Trade Commission Act [15
U.S.C. 88 41 et seq.] by the Federal Trade Commission with respect to consumer reporting
agencies and all other persons subject thereto, except to the extent that enforcement of the
requirements imposed under this title is specifically committed to some other government
agency under subsection (b) hereof. For the purpose of the exercise by the Federal Trade
Commission of its functions and powers under the Federal Trade Commission Act, a
violation of any requirement or prohibition imposed under this title shall constitute an unfair
or deceptive act or practice in commerce in violation of section 5(a) of the Federal Trade
Commission Act [15 U.S.C. § 45(a)] and shall be subject to enforcement by the Federal
Trade Commission under section 5(b) thereof [15 U.S.C. § 45(b)] with respect to any
consumer reporting agency or person subject to enforcement by the Federal Trade
Commission pursuant to this subsection, irrespective of whether that person is engaged in
commerce or meets any other jurisdictional tests in the Federal Trade Commission Act.
The Federal Trade Commission shall have such procedural, investigative, and enforcement
powers, including the power to issue procedural rules in enforcing compliance with the
requirements imposed under this title and to require the filing of reports, the production of
documents, and the appearance of withesses as though the applicable terms and
conditions of the Federal Trade Commission Act were part of this title. Any person violating
any of the provisions of this title shall be subject to the penalties and entitled to the
privileges and immunities provided in the Federal Trade Commission Act as though the
applicable terms and provisions thereof were part of this title.

(2)

(A) In the event of a knowing violation, which constitutes a pattern or practice of
violations of this title, the Commission may commence a civil action to recover a
civil penalty in a district court of the United States against any person that violates
this title. In such action, such person shall be liable for a civil penalty of not more
than $2,500 per violation.

(B) In determining the amount of a civil penalty under subparagraph (A), the court
shall take into account the degree of culpability, any history of prior such conduct,
ability to pay, effect on ability to continue to do business, and such other matters as
justice may require.

(3) Notwithstanding paragraph (2), a court may not impose any civil penalty on a person for
a violation of section 623(a)(1) [§ 1681s-2] unless the person has been enjoined from
committing the violation, or ordered not to commit the violation, in an action or proceeding
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brought by or on behalf of the Federal Trade Commission, and has violated the injunction
or order, and the court may not impose any civil penalty for any violation occurring before
the date of the violation of the injunction or order.

(b) Enforcement by other agencies. Compliance with the requirements imposed under this title with
respect to consumer reporting agencies, persons who use consumer reports from such agencies,
persons who furnish information to such agencies, and users of information that are subject to
subsection (d) of section 615 [§ 1681m] shall be enforced under

(1) section 8 of the Federal Deposit Insurance Act [12 U.S.C. § 1818], in the case of

(A) national banks, and Federal branches and Federal agencies of foreign banks,
by the Office of the Comptroller of the Currency;

(B) member banks of the Federal Reserve System (other than national banks),
branches and agencies of foreign banks (other than Federal branches, Federal
agencies, and insured State branches of foreign banks), commercial lending
companies owned or controlled by foreign banks, and organizations operating
under section 25 or 25A of the Federal Reserve Act [12 U.S.C. 88 601 et seq., 88
611 et seq], by the Board of Governors of the Federal Reserve System; and

(C) banks insured by the Federal Deposit Insurance Corporation (other than
members of the Federal Reserve System) and insured State branches of foreign
banks, by the Board of Directors of the Federal Deposit Insurance Corporation;

(2) section 8 of the Federal Deposit Insurance Act [12 U.S.C. § 1818], by the Director of the
Office of Thrift Supervision, in the case of a savings association the deposits of which are
insured by the Federal Deposit Insurance Corporation;

(3) the Federal Credit Union Act [12 U.S.C. 88 1751 et seq.], by the Administrator of the
National Credit Union Administration [National Credit Union Administration Board] with
respect to any Federal credit union;

(4) subtitle 1V of title 49 [49 U.S.C. 88 10101 et seq.], by the Secretary of Transportation,
with respect to all carriers subject to the jurisdiction of the Surface Transportation Board;

(5) the Federal Aviation Act of 1958 [49 U.S.C. Appx 88 1301 et seq.], by the Secretary of
Transportation with respect to any air carrier or foreign air carrier subject to that Act [49
U.S.C. Appx 88 1301 et seq.]; and

(6) the Packers and Stockyards Act, 1921 [7 U.S.C. 88 181 et seq.] (except as provided in
section 406 of that Act [7 U.S.C. 88 226 and 227]), by the Secretary of Agriculture with
respect to any activities subject to that Act.

The terms used in paragraph (1) that are not defined in this title or otherwise defined in section 3(s)
of the Federal Deposit Insurance Act (12 U.S.C. §1813(s)) shall have the meaning given to them in
section 1(b) of the International Banking Act of 1978 (12 U.S.C. § 3101).
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(c) State action for violations.

(1) Authority of states. In addition to such other remedies as are provided under State law,
if the chief law enforcement officer of a State, or an official or agency designated by a
State, has reason to believe that any person has violated or is violating this title, the State

(A) may bring an action to enjoin such violation in any appropriate United States
district court or in any other court of competent jurisdiction;

(B) subject to paragraph (5), may bring an action on behalf of the residents of the
State to recover

(i) damages for which the person is liable to such residents under sections
616 and 617 [88 1681n and 16810] as a result of the violation;

(i) in the case of a violation described in any of paragraphs (1) through (3)
of section 623(c) [§ 1681s-2], damages for which the person would, but for
section 623(c) [§ 1681s-2], be liable to such residents as a result of the
violation; or

(iii) damages of not more than $1,000 for each willful or negligent violation;
and

(C) in the case of any successful action under subparagraph (A) or (B), shall be
awarded the costs of the action and reasonable attorney fees as determined by the
court.

(2) Rights of federal regulators. The State shall serve prior written notice of any action
under paragraph (1) upon the Federal Trade Commission or the appropriate Federal
regulator determined under subsection (b) and provide the Commission or appropriate
Federal regulator with a copy of its complaint, except in any case in which such prior notice
is not feasible, in which case the State shall serve such notice immediately upon instituting
such action. The Federal Trade Commission or appropriate Federal regulator shall have the
right

(A) to intervene in the action;
(B) upon so intervening, to be heard on all matters arising therein;
(C) to remove the action to the appropriate United States district court; and

(D) to file petitions for appeal.

(3) Investigatory powers. For purposes of bringing any action under this subsection, nothing
in this subsection shall prevent the chief law enforcement officer, or an official or agency
designated by a State, from exercising the powers conferred on the chief law enforcement
officer or such official by the laws of such State to conduct investigations or to administer
oaths or affirmations or to compel the attendance of withesses or the production of
documentary and other evidence.
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(4) Limitation on state action while federal action pending. If the Federal Trade Commission
or the appropriate Federal regulator has instituted a civil action or an administrative action
under section 8 of the Federal Deposit Insurance Act for a violation of this title, no State
may, during the pendency of such action, bring an action under this section against any
defendant named in the complaint of the Commission or the appropriate Federal regulator
for any violation of this title that is alleged in that complaint.

(5) Limitations on state actions for violation described in any of paragraphs (1) through (3)
of section 623(c) [§ 1681s-2].

(A) Violation of injunction required. A State may not bring an action against a
person under paragraph (1)(B) for a violation described in any of paragraphs (1)
through (3) of section 623(c) [§ 1681s-2], unless

() the person has been enjoined from committing the violation, in an action
brought by the State under paragraph (1)(A); and

(i1) the person has violated the injunction.

(B) Limitation on damages recoverable. In an action against a person under
paragraph (1)(B) for a violation described in any of paragraphs (1) through (3) of
section 623(c) [8 1681s-2], a State may not recover any damages incurred before
the date of the violation of an injunction on which the action is based.

(d) Enforcement under other authority. For the purpose of the exercise by any agency referred to in
subsection (b) of this section of its powers under any Act referred to in that subsection, a violation
of any requirement imposed under this title shall be deemed to be a violation of a requirement
imposed under that Act. In addition to its powers under any provision of law specifically referred to
in subsection (b) of this section, each of the agencies referred to in that subsection may exercise,
for the purpose of enforcing compliance with any requirement imposed under this title any other
authority conferred on it by law.

(e) Regulatory authority

(1) The Federal banking agencies referred to in paragraphs (1) and (2) of subsection (b)
shall jointly prescribe such regulations as necessary to carry out the purposes of this Act
with respect to any persons identified under paragraphs (1) and (2) of subsection (b), and
the Board of Governors of the Federal Reserve System shall have authority to prescribe
regulations consistent with such joint regulations with respect to bank holding companies
and affiliates (other than depository institutions and consumer reporting agencies) of such
holding companies.

(2) The Board of the National Credit Union Administration shall prescribe such regulations
as necessary to carry out the purposes of this Act with respect to any persons identified
under paragraph (3) of subsection (b).

(f) COORDINATION OF CONSUMER COMPLAINT INVESTIGATIONS-

(1) IN GENERAL- Each consumer reporting agency described in section 603(p) shall
develop and maintain procedures for the referral to each other such agency of any
consumer complaint received by the agency alleging identity theft, or requesting a fraud
alert under section 605A or a block under section 605B.

REVISED 4/8/2009 94



(2) MODEL FORM AND PROCEDURE FOR REPORTING IDENTITY THEFT- The
Commission, in consultation with the Federal banking agencies and the National Credit
Union Administration, shall develop a model form and model procedures to be used by
consumers who are victims of identity theft for contacting and informing creditors and
consumer reporting agencies of the fraud.

(3) ANNUAL SUMMARY REPORTS- Each consumer reporting agency described in
section 603(p) shall submit an annual summary report to the Commission on consumer
complaints received by the agency on identity theft or fraud alerts.

§ 622. Information on overdue child support obligations [15 U.S.C. § 1681s-1]

Notwithstanding any other provision of this title, a consumer reporting agency shall include in any
consumer report furnished by the agency in accordance with section 604 [8 1681b] of this title, any
information on the failure of the consumer to pay overdue support which

(1) is provided

(A) to the consumer reporting agency by a State or local child support enforcement
agency; or

(B) to the consumer reporting agency and verified by any local, State, or Federal
government agency; and

(2) ante dates the report by 7 years or less.

8 623. Responsibilities of furnishers of information to consumer reporting agencies [15
U.S.C. § 1681s-2]

(a) Duty of furnishers of information to provide accurate information.
(1) Prohibition.

(A) Reporting information with actual knowledge of errors. A person shall not furnish
any information relating to a consumer to any consumer reporting agency if the
person knows or has reasonable cause to believe that the information is inaccurate.

(B) Reporting information after notice and confirmation of errors. A person shall not
furnish information relating to a consumer to any consumer reporting agency if

(i) the person has been notified by the consumer, at the address specified
by the person for such notices, that specific information is inaccurate; and

(ii) the information is, in fact, inaccurate.

(C) No address requirement. A person who clearly and conspicuously specifies to
the consumer an address for notices referred to in subparagraph (B) shall not be
subject to subparagraph (A); however, nothing in subparagraph (B) shall require a
person to specify such an address.

(D) DEFINITION- For purposes of subparagraph (A), the term “reasonable cause to
believe that the information is inaccurate' means having specific knowledge, other
than solely allegations by the consumer, that would cause a reasonable person to
have substantial doubts about the accuracy of the information.
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(2) Duty to correct and update information. A person who

(A) regularly and in the ordinary course of business furnishes information to one or
more consumer reporting agencies about the person's transactions or experiences
with any consumer; and

(B) has furnished to a consumer reporting agency information that the person
determines is not complete or accurate, shall promptly notify the consumer
reporting agency of that determination and provide to the agency any corrections to
that information, or any additional information, that is necessary to make the
information provided by the person to the agency complete and accurate, and shall
not thereafter furnish to the agency any of the information that remains not
complete or accurate.

(3) Duty to provide notice of dispute. If the completeness or accuracy of any information
furnished by any person to any consumer reporting agency is disputed to such person by a
consumer, the person may not furnish the information to any consumer reporting agency
without notice that such information is disputed by the consumer.

(4) Duty to provide notice of closed accounts. A person who regularly and in the ordinary
course of business furnishes information to a consumer reporting agency regarding a
consumer who has a credit account with that person shall notify the agency of the voluntary
closure of the account by the consumer, in information regularly furnished for the period in
which the account is closed.

(5) Duty to provide notice of delinquency of accounts.

(A) IN GENERAL- A person who furnishes information to a consumer reporting
agency regarding a delinquent account being placed for collection, charged to profit
or loss, or subjected to any similar action shall, not later than 90 days after
furnishing the information, notify the agency of the date of delinquency on the
account, which shall be the month and year of the commencement of the
delinquency that on the account immediately preceded the action.

(B) RULE OF CONSTRUCTION- For purposes of this paragraph only, and provided
that the consumer does not dispute the information, a person that furnishes
information on a delinquent account that is placed for collection, charged for profit
or loss, or subjected to any similar action, complies with this paragraph, if--

(i) the person reports the same date of delinquency as that provided by the
creditor to which the account was owed at the time at which the
commencement of the delinquency occurred, if the creditor previously
reported that date of delinquency to a consumer reporting agency;

(ii) the creditor did not previously report the date of delinquency to a
consumer reporting agency, and the person establishes and follows
reasonable procedures to obtain the date of delinquency from the creditor or
another reliable source and reports that date to a consumer reporting
agency as the date of delinquency; or
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(iii) the creditor did not previously report the date of delinquency to a
consumer reporting agency and the date of delinquency cannot be
reasonably obtained as provided in clause (ii), the person establishes and
follows reasonable procedures to ensure the date reported as the date of
delinquency precedes the date on which the account is placed for collection,
charged to profit or loss, or subjected to any similar action, and reports such
date to the credit reporting agency.

(6) DUTIES OF FURNISHERS UPON NOTICE OF IDENTITY THEFT-RELATED
INFORMATION-

(A) REASONABLE PROCEDURES- A person that furnishes information to any
consumer reporting agency shall have in place reasonable procedures to respond
to any notification that it receives from a consumer reporting agency under section
605B relating to information resulting from identity theft, to prevent that person from
refurnishing such blocked information.

(B) INFORMATION ALLEGED TO RESULT FROM IDENTITY THEFT- If a
consumer submits an identity theft report to a person who furnishes information to a
consumer reporting agency at the address specified by that person for receiving
such reports stating that information maintained by such person that purports to
relate to the consumer resulted from identity theft, the person may not furnish such
information that purports to relate to the consumer to any consumer reporting
agency, unless the person subsequently knows or is informed by the consumer that
the information is correct.

(7) NEGATIVE INFORMATION-
(A) NOTICE TO CONSUMER REQUIRED-

(i) IN GENERAL- If any financial institution that extends credit and regularly
and in the ordinary course of business furnishes information to a consumer
reporting agency described in section 603(p) furnishes negative information
to such an agency regarding credit extended to a customer, the financial
institution shall provide a notice of such furnishing of negative information, in
writing, to the customer.

(i) NOTICE EFFECTIVE FOR SUBSEQUENT SUBMISSIONS- After
providing such notice, the financial institution may submit additional negative
information to a consumer reporting agency described in section 603(p) with
respect to the same transaction, extension of credit, account, or customer
without providing additional notice to the customer.

(B) TIME OF NOTICE-

(i) IN GENERAL- The notice required under subparagraph (A) shall be
provided to the customer prior to, or no later than 30 days after, furnishing
the negative information to a consumer reporting agency described in
section 603(p).

(i) COORDINATION WITH NEW ACCOUNT DISCLOSURES- If the notice
is provided to the customer prior to furnishing the negative information to a
consumer reporting agency, the notice may not be included in the initial
disclosures provided under section 127(a) of the Truth in Lending Act.
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(C) COORDINATION WITH OTHER DISCLOSURES- The notice required under
subparagraph (A)--

(i) may be included on or with any notice of default, any billing statement, or
any other materials provided to the customer; and

(ii) must be clear and conspicuous.
(D) MODEL DISCLOSURE-

(i) DUTY OF BOARD TO PREPARE- The Board shall prescribe a brief
model disclosure a financial institution may use to comply with
subparagraph (A), which shall not exceed 30 words.

(i) USE OF MODEL NOT REQUIRED- No provision of this paragraph shall
be construed as requiring a financial institution to use any such model form
prescribed by the Board.

(iii) COMPLIANCE USING MODEL- A financial institution shall be deemed
to be in compliance with subparagraph (A) if the financial institution uses
any such model form prescribed by the Board, or the financial institution
uses any such model form and rearranges its format.

(E) USE OF NOTICE WITHOUT SUBMITTING NEGATIVE INFORMATION- No
provision of this paragraph shall be construed as requiring a financial institution that
has provided a customer with a notice described in subparagraph (A) to furnish
negative information about the customer to a consumer reporting agency.

(F) SAFE HARBOR- A financial institution shall not be liable for failure to perform
the duties required by this paragraph if, at the time of the failure, the financial
institution maintained reasonable policies and procedures to comply with this
paragraph or the financial institution reasonably believed that the institution is
prohibited, by law, from contacting the consumer.

(G) DEFINITIONS- For purposes of this paragraph, the following definitions shall
apply:

() NEGATIVE INFORMATION- The term “negative information' means
information concerning a customer's delinquencies, late payments,
insolvency, or any form of default.

(i) CUSTOMER; FINANCIAL INSTITUTION- The terms “customer' and
“financial institution' have the same meanings as in section 509 Public Law
106-102.

(8) ABILITY OF CONSUMER TO DISPUTE INFORMATION DIRECTLY WITH
FURNISHER-

(A) IN GENERAL- The Federal banking agencies, the National Credit Union
Administration, and the Commission shall jointly prescribe regulations that shall
identify the circumstances under which a furnisher shall be required to reinvestigate
a dispute concerning the accuracy of information contained in a consumer report on
the consumer, based on a direct request of a consumer.
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(B) CONSIDERATIONS- In prescribing regulations under subparagraph (A), the
agencies shall weigh--

(i) the benefits to consumers with the costs on furnishers and the credit
reporting system;

(i) the impact on the overall accuracy and integrity of consumer reports of
any such requirements;

(iif) whether direct contact by the consumer with the furnisher would likely
result in the most expeditious resolution of any such dispute; and

(iv) the potential impact on the credit reporting process if credit repair
organizations, as defined in section 403(3), including entities that would be a
credit repair organization, but for section 403(3)(B)(i), are able to circumvent
the prohibition in subparagraph (G).

(C) APPLICABILITY- Subparagraphs (D) through (G) shall apply in any
circumstance identified under the regulations promulgated under subparagraph (A).

(D) SUBMITTING A NOTICE OF DISPUTE- A consumer who seeks to dispute the
accuracy of information shall provide a dispute notice directly to such person at the
address specified by the person for such notices that--

(i) identifies the specific information that is being disputed,;
(ii) explains the basis for the dispute; and

(i) includes all supporting documentation required by the furnisher to
substantiate the basis of the dispute.

(E) DUTY OF PERSON AFTER RECEIVING NOTICE OF DISPUTE- After
receiving a notice of dispute from a consumer pursuant to subparagraph (D), the
person that provided the information in dispute to a consumer reporting agency
shall--

(i) conduct an investigation with respect to the disputed information;
(ii) review all relevant information provided by the consumer with the notice;

(iif) complete such person's investigation of the dispute and report the
results of the investigation to the consumer before the expiration of the
period under section 611(a)(1) within which a consumer reporting agency
would be required to complete its action if the consumer had elected to
dispute the information under that section; and

(iv) if the investigation finds that the information reported was inaccurate,
promptly notify each consumer reporting agency to which the person
furnished the inaccurate information of that determination and provide to the
agency any correction to that information that is necessary to make the
information provided by the person accurate.

(F) FRIVOLOUS OR IRRELEVANT DISPUTE-

() IN GENERAL- This paragraph shall not apply if the person receiving a
notice of a dispute from a consumer reasonably determines that the dispute
is frivolous or irrelevant, including--
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(I) by reason of the failure of a consumer to provide sufficient
information to investigate the disputed information; or

(1) the submission by a consumer of a dispute that is substantially
the same as a dispute previously submitted by or for the consumer,
either directly to the person or through a consumer reporting agency
under subsection (b), with respect to which the person has already
performed the person's duties under this paragraph or subsection
(b), as applicable.

(i) NOTICE OF DETERMINATION- Upon making any determination under
clause (i) that a dispute is frivolous or irrelevant, the person shall notify the
consumer of such determination not later than 5 business days after making
such determination, by mail or, if authorized by the consumer for that
purpose, by any other means available to the person.

(i) CONTENTS OF NOTICE- A notice under clause (i) shall include--
(I) the reasons for the determination under clause (i); and

(I1) identification of any information required to investigate the
disputed information, which may consist of a standardized form
describing the general nature of such information.

(G) EXCLUSION OF CREDIT REPAIR ORGANIZATIONS- This paragraph shall not
apply if the notice of the dispute is submitted by, is prepared on behalf of the
consumer by, or is submitted on a form supplied to the consumer by, a credit repair
organization, as defined in section 403(3), or an entity that would be a credit repair
organization, but for section 403(3)(B)(i).

(9) DUTY TO PROVIDE NOTICE OF STATUS AS MEDICAL INFORMATION
FURNISHER- A person whose primary business is providing medical services, products, or
devices, or the person's agent or assignee, who furnishes information to a consumer
reporting agency on a consumer shall be considered a medical information furnisher for
purposes of this title, and shall notify the agency of such status.

(b) Duties of furnishers of information upon notice of dispute.

(1) In general. After receiving notice pursuant to section 611(a)(2) [8 1681i] of a dispute
with regard to the completeness or accuracy of any information provided by a person to a
consumer reporting agency, the person shall

(A) conduct an investigation with respect to the disputed information;

(B) review all relevant information provided by the consumer reporting agency
pursuant to section 611(a)(2) [8 1681i];

(C) report the results of the investigation to the consumer reporting agency;

(D) if the investigation finds that the information is incomplete or inaccurate, report
those results to all other consumer reporting agencies to which the person furnished
the information and that compile and maintain files on consumers on a nationwide
basis; and

(E) if an item of information disputed by a consumer is found to be inaccurate or
incomplete or cannot be verified after any reinvestigation under paragraph (1), for
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purposes of reporting to a consumer reporting agency only, as appropriate, based
on the results of the reinvestigation promptly--

(i) modify that item of information;
(ii) delete that item of information; or

(iii) permanently block the reporting of that item of information.

(2) Deadline. A person shall complete all investigations, reviews, and reports required
under paragraph (1) regarding information provided by the person to a consumer reporting
agency, before the expiration of the period under section 611(a)(1) [§8 1681i] within which
the consumer reporting agency is required to complete actions required by that section
regarding that information.

(c) LIMITATION ON LIABILITY- Except as provided in section 621(c)(1)(B), sections 616 and 617
do not apply to any violation of--

(1) subsection (a) of this section, including any regulations issued thereunder;

(2) subsection (e) of this section, except that nothing in this paragraph shall limit, expand,
or otherwise affect liability under section 616 or 617, as applicable, for violations of
subsection (b) of this section; or

(3) subsection (e) of section 615.

(d) LIMITATION ON ENFORCEMENT- The provisions of law described in paragraphs (1) through
(3) of subsection (c) (other than with respect to the exception described in paragraph (2) of
subsection (c)) shall be enforced exclusively as provided under section 621 by the Federal
agencies and officials and the State officials identified in section 621.

(e) ACCURACY GUIDELINES AND REGULATIONS REQUIRED-

(1) GUIDELINES- The Federal banking agencies, the National Credit Union Administration,
and the Commission shall, with respect to the entities that are subject to their respective
enforcement authority under section 621, and in coordination as described in paragraph

(2)--

(A) establish and maintain guidelines for use by each person that furnishes
information to a consumer reporting agency regarding the accuracy and integrity of
the information relating to consumers that such entities furnish to consumer
reporting agencies, and update such guidelines as often as necessary; and

(B) prescribe regulations requiring each person that furnishes information to a
consumer reporting agency to establish reasonable policies and procedures for
implementing the guidelines established pursuant to subparagraph (A).

(2) COORDINATION- Each agency required to prescribe regulations under paragraph (1)
shall consult and coordinate with each other such agency so that, to the extent possible,
the regulations prescribed by each such entity are consistent and comparable with the
regulations prescribed by each other such agency.
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(3) CRITERIA- In developing the guidelines required by paragraph (1)(A), the agencies
described in paragraph (1) shall--

(A) identify patterns, practices, and specific forms of activity that can compromise
the accuracy and integrity of information furnished to consumer reporting agencies;

(B) review the methods (including technological means) used to furnish information
relating to consumers to consumer reporting agencies;

(C) determine whether persons that furnish information to consumer reporting
agencies maintain and enforce policies to assure the accuracy and integrity of
information furnished to consumer reporting agencies; and

(D) examine the policies and processes that persons that furnish information to
consumer reporting agencies employ to conduct reinvestigations and correct
inaccurate information relating to consumers that has been furnished to consumer
reporting agencies.

8§ 624. Affiliate Sharing
(a) SPECIAL RULE FOR SOLICITATION FOR PURPOSES OF MARKETING-

(1) NOTICE- Any person that receives from another person related to it by common
ownership or affiliated by corporate control a communication of information that would be a
consumer report, but for clauses (i), (ii), and (iii) of section 603(d)(2)(A), may not use the
information to make a solicitation for marketing purposes to a consumer about its products
or services, unless--

(A) it is clearly and conspicuously disclosed to the consumer that the information
may be communicated among such persons for purposes of making such
solicitations to the consumer; and

(B) the consumer is provided an opportunity and a simple method to prohibit the
making of such solicitations to the consumer by such person.

(2) CONSUMER CHOICE-

(A) IN GENERAL- The notice required under paragraph (1) shall allow the
consumer the opportunity to prohibit all solicitations referred to in such paragraph,
and may allow the consumer to choose from different options when electing to
prohibit the sending of such solicitations, including options regarding the types of
entities and information covered, and which methods of delivering solicitations the
consumer elects to prohibit.

(B) FORMAT- Notwithstanding subparagraph (A), the notice required under
paragraph (1) shall be clear, conspicuous, and concise, and any method provided
under paragraph (1)(B) shall be simple. The regulations prescribed to implement
this section shall provide specific guidance regarding how to comply with such
standards.

(3) DURATION-

(A) IN GENERAL- The election of a consumer pursuant to paragraph (1)(B) to
prohibit the making of solicitations shall be effective for at least 5 years, beginning
on the date on which the person receives the election of the consumer, unless the
consumer requests that such election be revoked.

(B) NOTICE UPON EXPIRATION OF EFFECTIVE PERIOD- At such time as the
election of a consumer pursuant to paragraph (1)(B) is no longer effective, a person
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may not use information that the person receives in the manner described in
paragraph (1) to make any solicitation for marketing purposes to the consumer,
unless the consumer receives a notice and an opportunity, using a simple method,
to extend the opt-out for another period of at least 5 years, pursuant to the
procedures described in paragraph (1).

(4) SCOPE- This section shall not apply to a person--

(A) using information to make a solicitation for marketing purposes to a consumer
with whom the person has a pre-existing business relationship;

(B) using information to facilitate communications to an individual for whose benefit
the person provides employee benefit or other services pursuant to a contract with
an employer related to and arising out of the current employment relationship or
status of the individual as a participant or beneficiary of an employee benefit plan;

(C) using information to perform services on behalf of another person related by
common ownership or affiliated by corporate control, except that this subparagraph
shall not be construed as permitting a person to send solicitations on behalf of
another person, if such other person would not be permitted to send the solicitation
on its own behalf as a result of the election of the consumer to prohibit solicitations
under paragraph (1)(B);

(D) using information in response to a communication initiated by the consumer;

(E) using information in response to solicitations authorized or requested by the
consumer; or

(F) if compliance with this section by that person would prevent compliance by that
person with any provision of State insurance laws pertaining to unfair discrimination
in any State in which the person is lawfully doing business.

(5) NO RETROACTIVITY- This subsection shall not prohibit the use of information to send
a solicitation to a consumer if such information was received prior to the date on which
persons are required to comply with regulations implementing this subsection.

(b) NOTICE FOR OTHER PURPOSES PERMISSIBLE- A notice or other disclosure under this
section may be coordinated and consolidated with any other notice required to be issued under
any other provision of law by a person that is subject to this section, and a notice or other
disclosure that is equivalent to the notice required by subsection (a), and that is provided by a
person described in subsection (a) to a consumer together with disclosures required by any other
provision of law, shall satisfy the requirements of subsection (a).

(c) USER REQUIREMENTS- Requirements with respect to the use by a person of information
received from another person related to it by common ownership or affiliated by corporate control,
such as the requirements of this section, constitute requirements with respect to the exchange of
information among persons affiliated by common ownership or common corporate control, within
the meaning of section 625(b)(2).
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(d) DEFINITIONS- For purposes of this section, the following definitions shall apply:

(1) PRE-EXISTING BUSINESS RELATIONSHIP- The term “pre-existing business
relationship’ means a relationship between a person, or a person's licensed agent, and a
consumer, based on--

(A) a financial contract between a person and a consumer which is in force;

(B) the purchase, rental, or lease by the consumer of that person's goods or
services, or a financial transaction (including holding an active account or a policy in
force or having another continuing relationship) between the consumer and that
person during the 18-month period immediately preceding the date on which the
consumer is sent a solicitation covered by this section;

(C) an inquiry or application by the consumer regarding a product or service offered
by that person, during the 3-month period immediately preceding the date on which
the consumer is sent a solicitation covered by this section; or

(D) any other pre-existing customer relationship defined in the regulations
implementing this section.

(2) SOLICITATION- The term “solicitation' means the marketing of a product or service
initiated by a person to a particular consumer that is based on an exchange of information
described in subsection (a), and is intended to encourage the consumer to purchase such
product or service, but does not include communications that are directed at the general
public or determined not to be a solicitation by the regulations prescribed under this
section.

8 625. Relation to State laws [15 U.S.C. § 1681t]

(a) In general. Except as provided in subsections (b) and (c), this title does not annul, alter, affect,
or exempt any person subject to the provisions of this title from complying with the laws of any
State with respect to the collection, distribution, or use of any information on consumers or for the
prevention or mitigation of identity theft, except to the extent that those laws are inconsistent with
any provision of this title, and then only to the extent of the inconsistency.

(b) General exceptions. No requirement or prohibition may be imposed under the laws of any State
(1) with respect to any subject matter regulated under

(A) subsection (c) or (e) of section 604 [§ 1681b], relating to the prescreening of
consumer reports;

(B) section 611 [§ 1681i], relating to the time by which a consumer reporting agency
must take any action, including the provision of notification to a consumer or other
person, in any procedure related to the disputed accuracy of information in a
consumer's file, except that this subparagraph shall not apply to any State law in
effect on the date of enactment of the Consumer Credit Reporting Reform Act of
1996;

(C) subsections (a) and (b) of section 615 [§ 1681m], relating to the duties of a
person who takes any adverse action with respect to a consumer;

(D) section 615(d) [§ 1681m], relating to the duties of persons who use a consumer
report of a consumer in connection with any credit or insurance transaction that is
not initiated by the consumer and that consists of a firm offer of credit or insurance;

REVISED 4/8/2009 104



(E) section 605 [8 1681c], relating to information contained in consumer reports,
except that this subparagraph shall not apply to any State law in effect on the date
of enactment of the Consumer Credit Reporting Reform Act of 1996;

(F) section 623 [§ 1681s-2], relating to the responsibilities of persons who furnish
information to consumer reporting agencies, except that this paragraph shall not

apply

(i) with respect to section 54A(a) of chapter 93 of the Massachusetts
Annotated Laws (as in effect on the date of enactment of the Consumer
Credit Reporting Reform Act of 1996); or

(i) with respect to section 1785.25(a) of the California Civil Code (as in
effect on the date of enactment of the Consumer Credit Reporting Reform
Act of 1996);

(H) section 624, relating to the exchange and use of information to make a
solicitation for marketing purposes; or'.

() section 615(h), relating to the duties of users of consumer reports to provide
notice with respect to terms in certain credit transactions;

(2) with respect to the exchange of information among persons affiliated by common
ownership or common corporate control, except that this paragraph shall not apply with
respect to subsection (a) or (c)(1) of section 2480e of title 9, Vermont Statutes Annotated
(as in effect on the date of enactment of the Consumer Credit Reporting Reform Act of
1996)

(3) with respect to the disclosures required to be made under subsection (c), (d), (e), or (g)
of section 609, or subsection (f) of section 609 relating to the disclosure of credit scores for
credit granting purposes, except that this paragraph--

(A) shall not apply with respect to sections 1785.10, 1785.16, and 1785.20.2 of the
California Civil Code (as in effect on the date of enactment of the Fair and Accurate
Credit Transactions Act of 2003) and section 1785.15 through section 1785.15.2 of
such Code (as in effect on such date);

(B) shall not apply with respect to sections 5-3-106(2) and 212-14.3-104.3 of the
Colorado Revised Statutes (as in effect on the date of enactment of the Fair and
Accurate Credit Transactions Act of 2003); and

(C) shall not be construed as limiting, annulling, affecting, or superseding any
provision of the laws of any State regulating the use in an insurance activity, or
regulating disclosures concerning such use, of a credit-based insurance score of a
consumer by any person engaged in the business of insurance;

(4) with respect to the frequency of any disclosure under section 612(a), except that this
paragraph shall not apply--

(A) with respect to section 12-14.3-105(1)(d) of the Colorado Revised Statutes (as
in effect on the date of enactment of the Fair and Accurate Credit Transactions Act
of 2003);
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(B) with respect to section 10-1-393(29)(C) of the Georgia Code (as in effect on the
date of enactment of the Fair and Accurate Credit Transactions Act of 2003);

(C) with respect to section 1316.2 of title 10 of the Maine Revised Statutes (as in
effect on the date of enactment of the Fair and Accurate Credit Transactions Act of
2003);

(D) with respect to sections 14-1209(a)(1) and 14-1209(b)(1)(i) of the Commercial
Law Article of the Code of Maryland (as in effect on the date of enactment of the
Fair and Accurate Credit Transactions Act of 2003);

(E) with respect to section 59(d) and section 59(e) of chapter 93 of the General
Laws of Massachusetts (as in effect on the date of enactment of the Fair and
Accurate Credit Transactions Act of 2003);

(F) with respect to section 56:11-37.10(a)(1) of the New Jersey Revised Statutes
(as in effect on the date of enactment of the Fair and Accurate Credit Transactions
Act of 2003); or

(G) with respect to section 2480c(a)(1) of title 9 of the Vermont Statutes Annotated
(as in effect on the date of enactment of the Fair and Accurate Credit Transactions
Act of 2003); or'.

(5) with respect to the conduct required by the specific provisions of--
(A) section 605(g);
(B) section 605A;
(C) section 605B;
(D) section 609(a)(1)(A);
(E) section 612(a);
(F) subsections (e), (f), and (g) of section 615;
(G) section 621(f);
(H) section 623(a)(6); or
() section 628."; and

(c) Definition of firm offer of credit or insurance. Notwithstanding any definition of the term "firm
offer of credit or insurance" (or any equivalent term) under the laws of any State, the definition of
that term contained in section 603(l) [8 1681a] shall be construed to apply in the enforcement and
interpretation of the laws of any State governing consumer reports.

(d) Limitations. Subsections (b) and (c) do not affect any settlement, agreement, or consent
judgment between any State Attorney General and any consumer reporting agency in effect on the
date of enactment of the Consumer Credit Reporting Reform Act of 1996.

8 626. Disclosures to FBI for counterintelligence purposes [15 U.S.C. § 1681u]

(a) Identity of financial institutions. Notwithstanding section 604 [§ 1681b] or any other provision of
this title, a consumer reporting agency shall furnish to the Federal Bureau of Investigation the
names and addresses of all financial institutions (as that term is defined in section 1101 of the
Right to Financial Privacy Act of 1978 [12 U.S.C. § 3401]) at which a consumer maintains or has
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maintained an account, to the extent that information is in the files of the agency, when presented
with a written request for that information, signed by the Director of the Federal Bureau of
Investigation, or the Director's designee in a position not lower than Deputy Assistant Director at
Bureau headquarters or a Special Agent in Charge of a Bureau field office designated by the
Director, which certifies compliance with this section. The Director or the Director's designee may
make such a certification only if the Director or the Director's designee has determined in writing,
that such information is sought for the conduct of an authorized investigation to protect against
international terrorism or clandestine intelligence activities, provided that such an investigation of a
United States person is not conducted solely upon the basis of activities protected by the first
amendment to the Constitution of the United States.

(b) Identifying information. Notwithstanding the provisions of section 604 [§ 1681b] or any other
provision of this title, a consumer reporting agency shall furnish identifying information respecting a
consumer, limited to name, address, former addresses, places of employment, or former places of
employment, to the Federal Bureau of Investigation when presented with a written request, signed
by the Director or the Director's designee, which certifies compliance with this subsection. The
Director or the Director's designee in a position not lower than Deputy Assistant Director at Bureau
headquarters or a Special Agent in Charge of a Bureau field office designated by the Director may
make such a certification only if the Director or the Director's designee has determined in writing
that such information is sought for the conduct of an authorized investigation to protect against
international terrorism or clandestine intelligence activities, provided that such an investigation of a
United States person is not conducted solely upon the basis of activities protected by the first
amendment to the Constitution of the United States.

(c) Court order for disclosure of consumer reports. Notwithstanding section 604 [§ 1681b] or any
other provision of this title, if requested in writing by the Director of the Federal Bureau of
Investigation, or a designee of the Director in a position not lower than Deputy Assistant Director at
Bureau headquarters or a Special Agent in Charge of a Bureau field office designated by the
Director, a court may issue an order ex parte directing a consumer reporting agency to furnish a
consumer report to the Federal Bureau of Investigation, upon a showing in camera that the
consumer report is sought for the conduct of an authorized investigation to protect against
international terrorism or clandestine intelligence activities, provided that such an investigation of a
United States person is not conducted solely upon the basis of activities protected by the first
amendment to the Constitution of the United States.

The terms of an order issued under this subsection shall not disclose that the order is issued for
purposes of a counterintelligence investigation.

(d) Confidentiality. No consumer reporting agency or officer, employee, or agent of a consumer
reporting agency shall disclose to any person, other than those officers, employees, or agents of a
consumer reporting agency necessary to fulfill the requirement to disclose information to the
Federal Bureau of Investigation under this section, that the Federal Bureau of Investigation has
sought or obtained the identity of financial institutions or a consumer report respecting any
consumer under subsection (a), (b), or (c), and no consumer reporting agency or officer, employee,
or agent of a consumer reporting agency shall include in any consumer report any information that
would indicate that the Federal Bureau of Investigation has sought or obtained such information or
a consumer report.

(e) Payment of fees. The Federal Bureau of Investigation shall, subject to the availability of
appropriations, pay to the consumer reporting agency assembling or providing report or information
in accordance with procedures established under this section a fee for reimbursement for such
costs as are reasonably necessary and which have been directly incurred in searching,
reproducing, or transporting books, papers, records, or other data required or requested to be
produced under this section.

(f) Limit on dissemination. The Federal Bureau of Investigation may not disseminate information
obtained pursuant to this section outside of the Federal Bureau of Investigation, except to other
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Federal agencies as may be necessary for the approval or conduct of a foreign counterintelligence
investigation, or, where the information concerns a person subject to the Uniform Code of Military
Justice, to appropriate investigative authorities within the military department concerned as may be
necessary for the conduct of a joint foreign counterintelligence investigation.

(9) Rules of construction. Nothing in this section shall be construed to prohibit information from
being furnished by the Federal Bureau of Investigation pursuant to a subpoena or court order, in
connection with a judicial or administrative proceeding to enforce the provisions of this Act. Nothing
in this section shall be construed to authorize or permit the withholding of information from the
Congress.

(h) Reports to Congress. On a semiannual basis, the Attorney General shall fully inform the
Permanent Select Committee on Intelligence and the Committee on Banking, Finance and Urban
Affairs of the House of Representatives, and the Select Committee on Intelligence and the
Committee on Banking, Housing, and Urban Affairs of the Senate concerning all requests made
pursuant to subsections (a), (b), and (c).

(i) Damages. Any agency or department of the United States obtaining or disclosing any consumer
reports, records, or information contained therein in violation of this section is liable to the
consumer to whom such consumer reports, records, or information relate in an amount equal to the
sum of

(1) $100, without regard to the volume of consumer reports, records, or information
involved:;

(2) any actual damages sustained by the consumer as a result of the disclosure;

(3) if the violation is found to have been willful or intentional, such punitive damages as a
court may allow; and

(4) in the case of any successful action to enforce liability under this subsection, the costs
of the action, together with reasonable attorney fees, as determined by the court.

() Disciplinary actions for violations. If a court determines that any agency or department of the
United States has violated any provision of this section and the court finds that the circumstances
surrounding the violation raise questions of whether or not an officer or employee of the agency or
department acted willfully or intentionally with respect to the violation, the agency or department
shall promptly initiate a proceeding to determine whether or not disciplinary action is warranted
against the officer or employee who was responsible for the violation.

(k) Good-faith exception. Notwithstanding any other provision of this title, any consumer reporting
agency or agent or employee thereof making disclosure of consumer reports or identifying
information pursuant to this subsection in good-faith reliance upon a certification of the Federal
Bureau of Investigation pursuant to provisions of this section shall not be liable to any person for
such disclosure under this title, the constitution of any State, or any law or regulation of any State
or any political subdivision of any State.

() Limitation of remedies. Notwithstanding any other provision of this title, the remedies and
sanctions set forth in this section shall be the only judicial remedies and sanctions for violation of
this section.

(m) Injunctive relief. In addition to any other remedy contained in this section, injunctive relief shall
be available to require compliance with the procedures of this section. In the event of any
successful action under this subsection, costs together with reasonable attorney fees, as
determined by the court, may be recovered.
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§ 627. Disclosures to governmental agencies for counterterrorism purposes [15 U.S.C.
§1681v]

(a) Disclosure. Notwithstanding section 604 or any other provision of this title, a consumer
reporting agency shall furnish a consumer report of a consumer and all other information in a
consumer's file to a government agency authorized to conduct investigations of, or intelligence or
counterintelligence activities or analysis related to, international terrorism when presented with a
written certification by such government agency that such information is necessary for the agency's
conduct or such investigation, activity or analysis.

(b) Form of certification. The certification described in subsection (a) shall be signed by a
supervisory official designated by the head of a Federal agency or an officer of a Federal agency
whose appointment to office is required to be made by the President, by and with the advice and
consent of the Senate.

(c) Confidentiality. No consumer reporting agency, or officer, employee, or agent of such consumer
reporting agency, shall disclose to any person, or specify in any consumer report, that a
government agency has sought or obtained access to information under subsection (a).

(d) Rule of construction. Nothing in section 626 shall be construed to limit the authority of the
Director of the Federal Bureau of Investigation under this section.

(e) Safe harbor. Notwithstanding any other provision of this title, any consumer reporting agency or
agent or employee thereof making disclosure of consumer reports or other information pursuant to
this section in good-faith reliance upon a certification of a governmental agency pursuant to the
provisions of this section shall not be liable to any person for such disclosure under this
subchapter, the constitution of any State, or any law or regulation of any State or any political
subdivision of any State.

8 628. Disposal of records
(2) REGULATIONS-

(1) IN GENERAL- Not later than 1 year after the date of enactment of this section, the
Federal banking agencies, the National Credit Union Administration, and the Commission
with respect to the entities that are subject to their respective enforcement authority under
section 621, and the Securities and Exchange Commission, and in coordination as
described in paragraph (2), shall issue final regulations requiring any person that maintains
or otherwise possesses consumer information, or any compilation of consumer information,
derived from consumer reports for a business purpose to properly dispose of any such
information or compilation.

(2) COORDINATION- Each agency required to prescribe regulations under paragraph (1)
shall--

(A) consult and coordinate with each other such agency so that, to the extent
possible, the regulations prescribed by each such agency are consistent and
comparable with the regulations by each such other agency; and

(B) ensure that such regulations are consistent with the requirements and
regulations issued pursuant to Public Law 106-102 and other provisions of Federal
law.

(3) EXEMPTION AUTHORITY- In issuing regulations under this section, the Federal
banking agencies, the National Credit Union Administration, the Commission, and the
Securities and Exchange Commission may exempt any person or class of persons from
application of those regulations, as such agency deems appropriate to carry out the
purpose of this section.
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(b) RULE OF CONSTRUCTION- Nothing in this section shall be construed--

(1) to require a person to maintain or destroy any record pertaining to a consumer that is
not imposed under other law; or

(2) to alter or affect any requirement imposed under any other provision of law to maintain
or destroy such a record.

§ 629. Corporate and technological circumvention prohibited

"The Commission shall prescribe regulations, to become effective not later than 90 days after the
date of enactment of this section, to prevent a consumer reporting agency from circumventing or
evading treatment as a consumer reporting agency described in section 603(p) for purposes of this
title, including--

(1) by means of a corporate reorganization or restructuring, including a merger, acquisition,
dissolution, divestiture, or asset sale of a consumer reporting agency; or

(2) by maintaining or merging public record and credit account information in a manner that
is substantially equivalent to that described in paragraphs (1) and (2) of section 603(p), in
the manner described in section 603(p).

Endnotes:

1. The reporting periods have been lengthened for certain adverse information pertaining to U.S.
Government insured or guaranteed student loans, or pertaining to national direct student loans.
See sections 430A(f) and 463(c)(3) of the Higher Education Act of 1965, 20 U.S.C. 1080a(f) and
20 U.S.C. 1087cc(c)(3), respectively.

2. Should read "paragraphs (4) and (5)...." Prior Section 605(a)(6) was amended and re-
designated as Section 605(a)(5) in November 1998.

3. The Federal Trade Commission increased the maximum allowable charge to $9.00, effective
January 1, 2002. 66 Fed. Reg. 63545 (Dec. 7, 2001).
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Bill of Rights
Amendment |

Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the government for a
redress of grievances.

Amendment Il

A well regulated militia, being necessary to the security of a free state, the right of
the people to keep and bear arms, shall not be infringed.

Amendment Il

No soldier shall, in time of peace be quartered in any house, without the consent of
the owner, nor in time of war, but in a manner to be prescribed by law.

Amendment IV

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no
warrants shall issue, but upon probable cause, supported by oath or affirmation,
and particularly describing the place to be searched, and the persons or things to
be seized.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a grand jury, except in cases arising in
the land or naval forces, or in the militia, when in actual service in time of war or
public danger; nor shall any person be subject for the same offense to be twice put
in jeopardy of life or limb; nor shall be compelled in any criminal case to be a
witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation.

Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the state and district wherein the crime shall
have been committed, which district shall have been previously ascertained by
law, and to be informed of the nature and cause of the accusation; to be
confronted with the witnesses against him; to have compulsory process for
obtaining witnesses in his favor, and to have the assistance of counsel for his
defense.

Amendment VII

In suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall
be otherwise reexamined in any court of the United States, than according to the
rules of the common law.
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Amendment VI

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

Amendment IX

The enumeration in the Constitution, of certain rights, shall not be construed to
deny or disparage others retained by the people.

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited
by it to the states, are reserved to the states respectively, or to the people.
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500.080 Definitions for Kentucky Penal Code.
As used in the Kentucky Penal Code, unless the context otherwise requires:

(1) "Actor" means any natural person and, where relevant, a corporation or an unincorporated
association;

(2) "Crime" means a misdemeanor or a felony;
(3) "Dangerous instrument" means any instrument, including parts of the human body when a
serious physical injury is a direct result of the use of that part of the human
body, article, or substance which, under the circumstances in which it is used, attempted to be
used, or threatened to be used, is readily capable of causing death or
serious physical injury;
(4) "Deadly weapon" means any of the following:
() A weapon of mass destruction;
(b) Any weapon from which a shot, readily capable of producing death or other serious
physical injury, may be discharged,;
(c) Any knife other than an ordinary pocket knife or hunting knife;
(d) Billy, nightstick, or club;
(e) Blackjack or slapjack;
(f) Nunchaku karate sticks;
(g9) Shuriken or death star; or
(h) Artificial knuckles made from metal, plastic, or other similar hard material;
(5) "Felony" means an offense for which a sentence to a term of imprisonment of at least one (1)
year in the custody of the Department of Corrections may be imposed,;
(6) "Government" means the United States, any state, county, municipality, or other political unit,
or any department, agency, or subdivision of any of the foregoing, or
any corporation or other association carrying out the functions of government;
(7) "He" means any natural person and, where relevant, a corporation or an
unincorporated association;
(8) "Law" includes statutes, ordinances, and properly adopted regulatory provisions. Unless the
context otherwise clearly requires, "law" also includes the common law;
(9) "Minor" means any person who has not reached the age of majority as defined in KRS 2.015;
(10) "Misdemeanor" means an offense, other than a traffic infraction, for which a sentence to a
term of imprisonment of not more than twelve (12) months can be
imposed;
(11) "Offense" means conduct for which a sentence t6a term of imprisonment or to a fine is
provided by any law of this state or by any law, local law, or ordinance of a
political subdivision of this state or by any law, order, rule, or regulation of any

governmental instrumentality authorized by law to adopt the same;
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(12) "Person" means a human being, and where appropriate, a public or private

corporation, an unincorporated association, a partnership, a government, or a

governmental authority;

(13) 'Physical injury means substantial physical pain or any impairment of physical condition;
(14) "Possession" means to have actual physical possession or otherwise to exercise actual
dominion or control over a tangible object;

(15) "Serious physical injury" means physical injury which creates a substantial risk of death, or
which causes serious and prolonged disfigurement, prolonged impairment

of health, or prolonged loss or impairment of the function of any bodily organ;

(16) "Unlawful" means contrary to law or, where the context so requires, not permitted by law. It
does not mean wrongful or immoral;

(17)"Violation" means an offense, other than a traffic infraction, for which a sentence to a fine
only can be imposed; and

(18) "Weapon of mass destruction” means:

(a)Any destructive device as defined in KRS 237.030, but not fireworks as defined in KRS
227.700;

(b) Any weapon that is designed or intended to cause death or serious physical injury through the
release, dissemination, or impact of toxic or poisonous

chemicals or their precursors;

(c) Any weapon involving a disease organism; or

(d) Any weapon that is designed to release radiation or radioactivity at a level dangerous to human
life.

Effective: June 21, 2001

History: Amended 2001 Ky. Acts ch. 113, sec. 7, effective June 21, 2001. --
Amended 1992 Ky. Acts ch. 211, sec. 130, effective July 14, 1992. -- Amended
1990 Ky. Acts ch. 282, sec. 1, effective July 13, 1990. --Amended 1986 Ky. Acts
ch. 331, sec. 56, effective July 15, 1986. - Amended 1978 Ky. Acts ch. 78, sec. 1,
effective June 17, 1978. -- Created 1974 Ky. Acts ch. 406, sec. 8, effective
January 1, 1975; and ch. 74, Art. V. sec. 24(14).
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10.

11.

12.

KENTUCKY BOARD OF LICENSURE
FOR
PRIVATE INVESTIGATORS

Code of Ethics

Members shall adhere to the guidelines, policies, and procedures of the Kentucky
Private Investigators Act in KRS Chapter 329A Sections 1-17.

Members conduct shall practice with honesty, sincerity, integrity, fidelity, morality
and good conscience in all dealings with clients, other investigators, as well as
other professions.

Members shall provide services in which they are qualified to perform. They will
refrain from accepting assignments which would be a personal or business conflict
of interest.

Members shall preserve client confidentiality under any and all circumstances.
Members shall safe guard information and exercise due diligence to prevent the
improper disclosure of that information. -

Members shall ensure that all clients are dealt with justly, and impartial
regardless of social, political, racial, ethnic, or religious considerations, economic
status, or physical characteristics.

Members shall perform his/her duties in accordance with the law and the highest
moral principals in the Commonwealth of Kentucky.

Members will make all reporting based upon truth and fact and will express
honest opinions on that basis.

Members shall explain to the full satisfaction to all clients any fees and charges in
his case and to render a factual report.

Members shall ensure any obligations and responsibilities in contracts and mutual
agreements should be met in a timely manner, and the principle of appropriate and
adequate compensation for those engaged in investigative work should never be
abused.

Members shall assist, when necessary, law enforcement officers and the duty
constituted authorities.

Members shall ensure their conduct does not bring discredit to the investigative

profession.

Members shall not maliciously injure the professional reputation or
practice of colleagues.
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DEFINITIONS

Board - means the Kentucky Board of Licensure for Private Investigators;

Company - means a firm, association, sole proprietorship, partnership, corporation, nonprofit
organization, institution, or similar enterprise; I

Investigating company or company licensee - means a company engaged in private
investigating that is licensed under Sections 1 to 17 of this Act;

Private investigating - means the act of any individual or company engaging in the
business of obtaining or furnishing information with reference to:

(a) Crime or wrongs done or threatened against the United States or any state or
territory of the United States;

(b) The identity, habits, conduct, business, occupation, honesty, integrity, credibility,
knowledge, trustworthiness, efficiency, loyalty, activity, movement, whereabouts,
affiliations, associations, transactions, acts, reputations, or character of any person;

(c) The location, disposition, or recovery of lost or stolen property;

(d) The cause or responsibility for fires, losses, accidents, damages, or injuries
to persons or to property;

Private investigator or individual licensee- means a person who is engaged

in private investigating and licensed in accordance with the provisions of KRS 329A.010 to
329A.090; and

QU al Ifyl ng ag €Nt -means a principal corporate officer, such as the chief executive

officer, president, vice president, treasurer-secretary, comptroller, or any other responsible officer
or executive employee, who is desighated by the corporation to represent it in matters relating to
the provisions of KRS 329A.010 to KRS 329A.090.
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VIOLATIONS RELATING TO
THE KENTUCKY

PRIVATE INVESTIGATORS ACT

No licensee shall:

(1) Use a badge for identification or make any statement which would reasonably cause another person
to believe that the licensee functions as a sworn peace officer or other official of the state, any of its
political subdivisions, or an agency of the federal government;

(2) Divulge to anyone, other than his or her client, or to such persons as his or her client may direct, or
as may be required by law, any information acquired during such employment that may compromise
the client, the person who is the subject of the investigation, or the investigation to which the licensee
has been assigned,;

(3) Knowingly make 'a material misrepresentation as to his or her ability to perform the investigation
required by a potential client in order to obtain employment;

(4) Knowingly make a material misrepresentation to the client regarding the investigation; or

(5) Continue an investigation for a client when it becomes obvious to the licensee that a successful
completion of an investigation is unlikely, unless the licensee advises the client and obtains the client's
approval for continuation of the investigation.
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INVESTIGATION AND PUNISHMENTS
RELATING TO
THE KENTUCKY

PRIVATE INVESTIGATORS ACT

(1) The board may investigate allegations of licensee wrongdoing upon complaint or upon its own
volition. The board shall promulgate administrative regulations regarding the receiving and investigating
of complaints.

(2) If the board's investigation reveals evidence supporting the complaint, the board shall set the matter
for hearing pursuant to the provisions of KRS Chapter 13B before suspending, revoking, imposing
probationary or supervisory conditions or an administrative fine, issuing a written reprimand, or any
other combination of actions regarding any license under the provisions of Sections 1 to 17 of this Act.

(3) If, after an investigation that includes an opportunity for the licensee to respond, the board determines
that a violation took place but was not of a serious nature, it may issue a written admonishment to the
licensee. A copy of the admonishment shall be placed in the board's permanent licensure file. The
licensee shall have the right to file a response to the admonishment within thirty (30) days of its receipt
and to have that response placed in the board's permanent licensure file. The licensee may, within thirty
(30) days of receipt, file a request for hearing with the board. Upon receipt of-this request the board shall
set aside the written admonishment and set the matter for hearing under the provisions of KRS Chapter
13B.

(1) The board may refuse to issue a license, or suspend, revoke, impose probationary conditions, impose
an administrative fine, issue a written reprimand, or any combination thereof regarding any licensee upon
proof that the licensee or applicant has:

(a) Violated any provision of Sections 1 to 17 of this Act or any administrative regulation
promulgated by the board

(b) Knowingly and willfully made a material misstatement in connection with an application for
license or renewal;

(C) Been convicted of a felony;
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(d) Practiced fraud, deceit, or misrepresentation;

(e) Committed any act that would have been cause for refusal to issue the license had it existed and been
known to the board at the time of issuance;

(f) Been incompetent or negligent in the practice of private investigating; or
(g) Violated the code of ethics promulgated by administrative regulation by the board.

(2) In addition to or in lieu of any other lawful disciplinary action under this section, the board may
assess a civil penalty not exceeding two thousand dollars ($2,000).

(3) When the board issues a written reprimand to the licensee a copy of the reprimand shall be placed in
the permanent file of the licensee. The licensee shall have the right to submit a response within thirty
(30) days of its receipt and to have that response filed in the permanent file.

(4) At any time during the investigative or hearing processes, the board may accept an assurance of
voluntary compliance from the licensee if the assurance effectively deals with the complaint.

(5) The board may reconsider, modify, or reverse its probation, suspension, or other disciplinary
action.

(6) Any party aggrieved by a disciplinary action of the board may bring an action in Franklin Circuit Court
pursuant to the provisions of KRS Chapter 13B.

(7) A license shall be subject to expiration and renewal during any period in which the license is
suspended.
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DEFINITIONS

Constitution  The basic law or laws of a nation or a state which sets out hcw that state will
be organized by deciding the powers and authorities of government
between different political units, and by stating and the basic principles of
society

Contract Law - That body of law which regulates the enforcement of contracts.
Contract law has its origins thousands of years as the early civilizations
began to trade with each other, a legal system was created to support
and to facilitate that trade.

Regulatory Law -Acts as a binding limitation, and includes state and federal statutes,
rules and regulations, and municipal (city) ordinances;

Criminal Law —That body of the law that deals with conduct considered so harmful to
society as a whole that it is prohibited by statute, prosecuted and
punished by the government.

Defamation —An attack on the good reputation of a person, by Slander or Libel..

Pro bono - Provided for free. Pro bono publico means "for the public good.

Retainer --A contract between a lawyer and his (or her) client, wherein the lawyer agrees to
represent and provide legal advice to the client, in exchange for money. The signed
retainer begins the client-lawyer relationship from which flow many responsibilities
and duties, primarily on the lawyer, including to provide accurate legal advice, to
monitor limitation dates and to not allow any conflict of interest with the relationship
with the client.
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Types of Contracts

A Contract can be:

» Written or Verbal

NOTE: A contract does not have to be a written document, written by an attorney
and containing blank spaces for names, dollar amounts, etc.

 Formal or informal

Example: A formal contract could be a written agreement, such as a contract
between a business and a company that services the other's machines.

An information contract could be a verbal agreement, such as a promise
to do something in exchange for something else.

» Contracts must involve "legal consideration”

(Whet15gveninexdangeforthe sevicesagreeduponinthecontract).
Example: Money, property, a promise for a promise, etc.

» Contracts must be legal

NOTE: If the terms of a contact or the method(s) of fulfilling the contract is illegal,
the contract is not legal or enforceable.

 Contracts must involve mutual agreement (woth parties

must agree to the terms of the contract)

» Contracts mustinvolve parties which are able to contract.
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BASIC INFORMATION OF THE
PRIVACY ACT OF 1974

* GUARANTEES the individual's right to determine and

obtain copies of information gathered that pertains to
the individual.

* ALLOWS an individual to question the accuracy of any
information gathered.

* REQUIRES the agency that has collected data about a
person to inform that individual, upon request, of the
way in which it has used the information.

PROVIDES for individuals to refuse to disclose their

social security number, unless required by federal
statue.

IMPORTANT: The Privacy Act of 1974 applies to personnel data collection and distribution
of federal agencies, including executive departments, government - controlled corporations,
independent regulatory agencies, and the military. The Privacy Act of 1974 does not apply to
records kept by state and local governments and private organizations.
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REPORTING PUBLIC RECORD
INFORMATION FOR

EMPLOYMENT PURPOSES

1. Ifyou provide any client with a report about a subject
For purposes of employment, and

2. if this report contains public record information about
the subject that will probably have a negative effect
on the subject's ability to secure employment, then

3. you must report the current public record status of
the information at the time of your report.

(The Fair Credit Reporting Act) & The Privacy Act of 1974
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INVESTIGATIVE
CONSUMER REPORTS

For any adverse information that you receive that is more than three
months old, except the public record information under S¢°"°" 613,
you must re-verify the information when making your report.

Section 613 of the Fair Credit Reporting Act

*Section 613 of the FCRA states that when a CRA compiles and reports adverse public record information
on consumers for employment purposes, it must either (1) notify the consumer that the data is being
reported, with the name and address of the employer who is receiving it, or (2) have "strict
procedures" in place to ensure accuracy of the information. In order to comply with the second
alternative under Section 613(2), the CRA (employment screening service) must:

maintain strict procedures designed to insure that whenever public record information which is likely to have an
adverse effect on a consumers ability to obtain employment is reported it is complete and up to date. For
purposes of this paragraph, items of public record relating to arrests, indictments, convictions, suits, tax liens
and outstanding judgments shall be considered tip to date if the current public record status of the item at the
time of the report is reported.

USERS OF
CONSUMER REPORTS

Any client who refuses to employ an individual in part or in whole
because of information in your consumer report, must notify the
individual and must provide your name and address to the individual.
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WILLFUL NONCOMPLIANCE

If you (the "consumer reporting agency") or your client (the user of your information)
willfully fail to comply with any requirements relating to any consumer, you are liable to that
individual in an amount equal to the sum

(1) for any actual damages sustained by consumer as a result of your noncompliance;
(2 for the amount of punitive damages allowed by the court; and

(3. in the case of any successful action to enforce any liability under this section, the
costs of the action together with reasonable attorney's fees as determined by the court.

NEGLIEGENT
NONCOMPLIANCE

If you the ("consumer reporting agency") or your client ( the user of your information) are
negligent in failing to comply with any requirements relating to any consumer, you are liable
to that individual in an amount equal to the sum of

(1) any actual damages sustained by the consumer as a result of your failure;

(2.) in the case of any successful action enforce any liability under this section, the costs of
the action together with reasonable attorney's fees as determined by the court.
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CCDW

Carrying Concealed Deadly Weapons and License Information

Pursuant to KRS 527.020 Carrying a Concealed Deadly Weapon is a crime in the Commonwealth
of Kentucky.

A person is guilty of carrying a concealed weapon when he carries concealed a firearm
or other deadly weapon on or about his person.

Carrying a concealed deadly weapon is a Class A Misdemeanor, unless the defendant has
been previously convicted of a felony in which a deadly weapon was possessed, used, or
displayed, in which case it is a Class D Felony. It is unlawful for persons who have any
prior Felony convictions or persons who have a Emergency Protective Order or a Domestic
Violence Order against them, or any person that has ever been convicted of Domestic
Violence to own or possess a firearm.

Note: Carrying Concealed Deadly Weapon also refers to CCDW

Only persons who are licensed to carry or otherwise permitted by law may carry a
Concealed Deadly Weapon

Qualifications for a CCDW License

» Applicant must be a resident of Kentucky for at least six months prior to filing of the

application. « Applicant must be 21 years of age or older.

 Applicant must not be ineligible to carry a firearm pursuant to 18 USC 922(g) or KRS 527.040

(by a
convicted felon).

 Applicant can be revoked under 18 USG 922(d) (1). This means under indictment for

a felony. « Applicant must not have been committed to a state or federal facility for abuse

of a controlled
substance or convicted of a misdemeanor relating to a controlled substance within a 3 year
period
preceding the date the application was submitted.

« Applicant must not have chronically and habitually used alcoholic beverages and must not
have had two or more DUI convictions within a three year period preceding the date the
application was submitted.

« Applicant must demonstrate competence with a firearm.

« Applicant must not have been adjudicated as incompetent or must have waited three years
from the date their competency was restored by a court order and must not have been
involuntarily committed to a mental institution unless certified by a psychiatrist not to have
suffered from a disability for a period of three years.
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CCDW Application Process

Any person wishing to have a CCDW license must first contact the county sheriff's
department.

An applicant for a CCDW license may obtain an application from the sheriff's office in their
county of residence.

The completed application along with $60.00 is to be returned to the sheriff's office. (Retired
police officers are exempt from the payment for the CCDW license).

The application will be sent to the Kentucky State Police within five
working days. The application form, completed under oath, must include
the following:

« Name, Address, Place and Date of Birth, Gender and Social Security Number.

« Statement of Compliance with Required Qualifications.

 Statement of Receipt and Understanding of the Statute concerning the use of force and self-
defense in Kentucky.

* Recent color photograph: full head shot no smaller than 3 % x 4 nor larger than 45 inches.

* A photocopy of a certificate or an affidavit or document certifying completion of a certified
firearms training course.

KRS 237.110(2)(b): Unless revoked as provided by law, the CCDW permit shall be valid for a
period of five (5) years from the date of issuance.

KRS 527.020(8): A firearm or other deadly weapon shall not be deemed concealed on or
about the person if it is located in a glove compartment, regularly installed in a glove
compartment, regularly installed in a motor vehicle by its manufacturer, regardless of
whether said compartment is locked, unlocked, or does not have a locking mechanism.

CCDW Restrictions on Carrying by Qualified License Holders

A concealed firearm or other deadly weapon MAY NOT be carried in the following places:

Police station or sheriff's office.

e Detention facility, prison or jail.

» Courthouse (Court of Justice, courtroom or court proceeding).

« County, municipal, or special district governing body meetings.

» Genera] Assembly session, including committee meetings.

» Businesses which dispense beer or other alcoholic beverages for consumption,
excluding restaurants receiving 50% of sales from food purchases.

» Elementary or secondary school facilities (without the consent of school

authorities). « Child-caring facilities, day care centers, or any certified family child

care home.

« Areas within airport where restricted access is controlled by the inspection of persons or
property.

e Any place where the carrying of a firearm is prohibited by federal law.
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What weapons are covered under the CCDW permit?

* Any weapon from which a shot, readily capable of producing death or serious physical
injury, may be discharged.

« Any knife other than an ordinary pocket knife or hunting knife.

* Billy, nightstick, or club.

* Blackjack or slapjack.

* Nunchaku karate sticks.

 Shiriken or death star.
« Artificial knuckles made from plastic, or other similar hard material.

CCDW Reciprocity

Effective, July 15, 1998, Kentucky recognizes valid carry concealed weapons licenses issued
by other states.

Written inquiries regarding recognition of Kentucky carry concealed licenses have been
made to all other states and U.S. territories.
The following states have advised that they WILL recognize valid Kentucky carry concealed

licenses:

Alabama, Alaska (Permit not necessary in AK), Arizona, Arkansas, Colorado, Delaware,
Florida, Georgia, Idaho, Indiana, Kansas, Louisiana, Michigan, Minnesota, Mississippi,
Missouri, Montana, New Hampshire, New Mexico, North Carolina, North Dakota, Ohio,
Oklahoma, Pennsylvania, South Dakota, South Carolina, Tennessee, Texas, Utah, Vermont

(Permit not necessary in VT), Virginia, West Virginia, and Wyoming.
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The following states /territories that have confirmed they DO NOT recognize valid Kentucky
carry concealed licenses:

California
Colorado
Connecticut
Delaware
District of Columbia
Guam

Hawaii

[llinois

lowa

Kansas

Maine
Maryland
Massachusetts
Minnesota
Missouri
Nebraska

New Jersey
Nevada

New Mexico
New York
North Carolina
Ohio
Oklahoma
Oregon

Puerto Rico
Rhode Island
Samoa Territory
South Carolina
Vermont
Virginia
Washington
Wisconsin

Note: For further information on reciprocity agreements with Kentucky, contact the Kentucky
State Police CCDW Section.
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DEFINITIONS OF
MISDEMEANORS AND FEL
KENTUCKY REVISED STA

Misdemeanor Offense is all of the following:

ONIES
TUTE

(1) a criminal offense providing for jail time and/or a fine.
(2) less than a felony.
(3) has a fine limit of $1000.

511.020 Burglary in the first degree.

(1) A person is guilty of burglary in the first degree when, with the intent to commit a

crime, he knowingly enters or remains unlawfully in a building, and when in effecting
entry or while in the building or in the immediate flight there from, he or another

participant in the crime:

(a) Is armed with explosives or a deadly weapon; or
b) Causes physical injury to any person who is not a participant in the crime; or

(
(

C

) Uses or threatens the use of a dangerous instrument against any person who is not
a participant in the crime.

511.030 Burglary in the second degree.

(1) A person is guilty of burglary in the second degree when, with the intent to commit a
crime, he knowingly enters or remains unlawfully in a dwelling.

(2) Burglary in the second degree is a Class C felony.
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DEFINITIONS OF
MISDEMEANORS AND FELONIES
KENTUCKY REVISED STATUTE

515.020 Robbery in the first degree.

(1) A person is guilty of robbery in the first degree when, in the course of committing theft,
he uses or threatens the immediate use of physical force upon another person with intent
to accomplish the theft and when he:

(a) Causes physical injury to any person who is not a participant in the crime; or
(b) Is armed with a deadly weapon; or

(c) Uses or threatens the immediate use of a dangerous

instrument upon any person who is not a participant in the crime.

(2) Robbery in the first degree is a Class B felony.

515.030 Robbery in the second degree.

(1) A person is guilty of robbery in the second degree when, in the course of committing
theft, he uses or threatens the immediate use of physical force upon another person with
intent to accomplish the theft.

(2) Robbery in the second degree is a Class C felony.

Fraud - peceitful conduct designed to manipulate another person to give something
of value by (1) lying, (2) by repeating something that is or ought to have been known by
the fraudulent party as false or suspect or (3) by concealing a fact from the other
party which may have saved that party from being cheated. The existence of fraud will
cause a court to void a contract and can give rise to criminal liability.
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DEFINITIONS OF
MISDEMEANORS AND FELONIES
KENTUCKY REVISED STATUTE

Degrees of Assault

508.010 Assault in the first degree.

(1) A person is guilty of assault in the first degree when:

(a) He intentionally causes serious physical injury to another person by means of a
deadly weapon or a dangerous instrument; or

(b) Under circumstances manifesting extreme indifference to the value of human
life he wantonly engages in conduct which creates a grave risk of death to another and
thereby causes serious physical injury to another person.

(2) Assault in the first degree is a Class B felony.

Effective: January 1, 1975

History: Created 1974 Ky. Acts ch. 406, sec. 65, effective January 1, 1975,

508.020 Assault in the second degree.

(1) A person is guilty of assault in the second degree when:

(a) He intentionally causes serious physical injury to another person; or

(b) He intentionally causes physical injury to another person by means of a
deadly weapon or a dangerous instrument; or

(c) He wantonly causes serious physical injury to another person by

means of a deadly weapon or a dangerous instrument.

(2) Assault in the second degree is a Class C felony.

Effective: January 1, 1975

History: Created 1974 Ky. Acts ch. 406, sec. 66, effective January 1, 1975.

508.025 Assault in the third degree.
(1) A person is guilty of assault in the third degree when the actor: -
(a) Recklessly, with a deadly weapon or dangerous instrument, or intentionally
causes or attempts to cause physical injury to:
1. A state, county, city, or federal peace officer;
2. An employee of a detention facility, or state residential treatment facility
or state staff secure facility for residential treatment which provides for the care, treatment, or
detention of a juvenile charged with or adjudicated delinquent because of a public offense or as
a youthful offender;
3. An employee of the Department for Community Based Services
employed as a social worker to provide direct client services, if the event occurs while the
worker is performing job related-duties;
4. A probation and parole officer;
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9. A transportation officer appointed by a county fiscal court or legislative body of a
consolidated local government, urban-county government, or charter government to
transport inmates when the county jail or county correctional facility is closed while the
transportation officer is performing job-related duties;

6. A public or private elementary or secondary school or school district classified or
certified employee, school bus driver, or other school employee acting in the course and
scope of the employee's employment; or

7. A public or private elementary or secondary school or school district volunteer
acting in the course and scope of that person's volunteer service for the school or
school district; or

(b) Being a person confined in a detention facility, or state residential treatment facility or
state staff secure facility for residential treatment which provides for the care, treatment,
or detention of a juvenile charged with or adjudicated delinquent because of a public
offense or as a youthful offender, inflicts physical injury upon or throws or causes feces,
or urine, or other bodily fluid to be thrown upon an employee of the facility.

(2) Assault in the third degree is a Class D felony.

Effective: July 15, 2002

History: Amended 2002 Ky, Acts ch. 208, sec. 1, effective July 15, 2002; and ch. 360,
sec. 1, effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 14, sec. 56, effective July
14, 2000; ch. 193, sec. 17, effective July 14,2000; and ch. 345, sec. 7, effective July 14,
2000. -- Amended 1996 Ky. Acts ch. 345, sec. 1, effective July 15, 1996. -- Amended 1994
Ky. Acts ch. 397, sec. 1, effective July 15, 1994. --Amended 1990 Ky. Acts ch. 380, sec. 1,
effective July 13, 1990. -- Created 1982 Ky. Acts ch. 429, sec. 1, effective July 15, 1982.

508.030 Assault in the fourth degree.
(1) A person is guilty of assault in the fourth degree when:
(a) He intentionally or wantonly causes physical injury to another person; or
(b) With recklessness he causes physical injury to another person by means of a
deadly weapon or a dangerous instrument.
(2) Assault in the fourth degree is a Class A misdemeanor.
Effective: July 15, 1982
History: Amended 1982 Ky. Acts ch. 429, sec. 2, effective July 15,
1982. -- Created 1974 Ky. Acts ch. 406, sec. 67, effective January 1,
1975.
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ARREST AUTHORITY

PRIVATE INVESTIGATOR
KENTUCKY REVISED STATUTE

Your arrest powers are those of a private citizen, with the same
laws governing
your authority as those that regulate any other private individual.

NOTE: You have NO SPECIAL POWER or obligation under the law to arrest another person. Any
wrongful or improper actions by you will fall under the scrutiny of both civil and criminal law.

431.005 Arrest by peace officers - By private persons.

(5) A private person may make an arrest when a felony has been committed in

fact and he has probable cause to believe that the person being arrested has committed
it.

(6) If a law enforcement officer has probable cause to believe that a person has

violated a restraining order issued under KRS 508.155, then the officer shall, without a
warrant, arrest the alleged violator whether the violation was committed in or outside the
presence of the officer.
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CIRCUMSTANCES FOR LEGALLY
USING A

RECORDING DEVICE

NOTE: As a private investigator, you will probably not be
allowed to conduct an authorized wiretap. Such authorized
wiretaps involve an application process and many
restrictions, and are usually reserved for law enforcement
personnel. However, you can legally use recording
devices, such as tape recorders or concealed
microphones, under certain conditions.

e |F you are a party to the communication, either by
phone or in person,

OR

¢ |F you have the permission of one of the parties to.
the communication to use a recording device,

OR

e In a public or semi-public place, if you can hear the
conversation. This includes the use of an amplifier, if needed.
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State penalties for violating
the provisions
of Title 18, Chapter 119 of the
United
States Code
(Federal Wiretapping)

NOTE: Title 18, Chapter 119 of the United States Code outlines in
detail the limitations of wiretapping and the use of recording devices,
methods of gathering information that can be especially useful in
private investigations.

If you violate these provisions, you can be fined not more than
$10,000 or imprisoned not more than five (5) years or both.

(Section 2511)

Kentucky Revised Statue
Eavesdropping

526.010 Definition.

The following definition applies in this chapter, unless the context otherwise
requires: "Eavesdrop” means to overhear, record, amplify or transmit any part of a
wire or oral communication of others without the consent of at least one (1) party
thereto by means of any electronic, mechanical or other device.

Effective: January 1, 1975
History: Created 1974 Ky. Acts ch. 406, sec. 226, effective January 1, 1975.

526.020 Eavesdropping. -.

(1) A person is guilty of eavesdropping when he intentionally uses

any device to eavesdrop, whether or not he is present at the time.

(2) Eavesdropping is a Class D felony.

Effective: January 1, 1975

History: Created 1974 Ky. Acts ch. 406, sec. 227, effective January 1, 1975.
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Glossary of Common Legal Terms

NOTE: This list is not a complete list of legal terms, these are just a
few you should be familiar with.

1. Abduction - To take someone away from a place without that person's consent or by fraud. See

also" kidnapping"

2. Adultery - Voluntary sexual intercourse between a married person and another person who is not
their married spouse. In most countries, this is a legal ground for divorce. The person who
seduces another's spouse is known as the "adulterer." In old English law, this was also known as
criminal conversation,

3. Affidavit - A statement which before being signed, the person signing takes an oath that the
contents are, to the best of their knowledge, true. It is also signed by a notary or some other
judicial officer that can administer oaths, to the effect that the person signing the affidavit was
under oath when doing so. These documents carry great weight in Courts to the extent that
judges frequently accept an affidavit instead of the testimony of the witness.

4. Agent - A person who has received the power to act on behalf of another, binding that other
person as if he or she were themselves making the decisions. The person who is being
represented by the agent is referred to as the principal.”

5. Bad faith - Intent to deceive. A person who intentionally tries to deceive or mislead another in
order to gain some advantage.

6. Chattel
Moveable items of property which are neither land nor permanently attached to land or a building,
either directly or vicariously through attachment to real property. A piano is chattel but an
apartment building, a tree or a concrete building foundation are not. The opposite of chattel is real
property which includes lands or buildings. All property which is not real property is said to be
chattel. "Personal property” or "personality” are other words sometimes used to describe the
concept of chattel. The word "chattel' came from the feudal era when "cattle" was the most
valuable property besides land.

Contract - An agreement between persons which obliges each party to do or not to do a certain
thing. Technically, a valid contract requires an offer and an acceptance of that offer, and, in
common law countries, consideration.

8. Contract law - That body of law which regulates the enforcement of contracts. Contract law has its
origins thousands of years as the early civilizations began to trade with each other, a legal system
was created to support and to facilitate that trade. The English and French developed similar
contract law systems, both referring extensively to old Roman contract law principles such as
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10.

11.

12.

13.

14.

15,

16.

consensus ad idem or caveat emptor. There are some minor differences on points of detail such
as the English law requirement that every contract contain consideration. More and more states
are changing their laws to eliminate consideration as a prerequisite to a valid contract thus
contributing to the uniformity of law. Contract law is the basis of all commercial dealings from
buying a bus ticket to trading on the stock market.

Criminal law - That body of the law that deals with conduct considered so harmful to society as
a whole that it is prohibited by statute, prosecuted and punished by the government.

Defendant - The person, company or organization who defends a legal action taken by a plaintiff
and against whom the court has been asked to order damages or specific corrective action
redress some type of unlawful or improper action alleged by the plaintiff.

Demurrer - This is a motion put to a trial judge after the plaintiff has completed his or her case, in
which the defendant, while not objecting to the facts presented, and rather than responding by
a full defense, asks the court to reject the petition right then and there because of a lack of basis
in law or insufficiency of the evidence. This motion has been abolished in many states and,
instead, any such arguments are to be made while presenting a regular defense to the petition.

Deposition - The official statement by a witness taken in writing (as opposed to testimony which
where a witnesses give their perception of the facts verbally). Affidavits are the most common
kind of depositions

Guardian ad litem- A guardian appointed to assist an infant or other mentally incapable
defendant or plaintiff, or any such incapacitated person that may be a party in a legal action.

Harassment - Unsolicited words or conduct which tend to annoy, alarm or abuse another
person. An excellent alternate definition can be found in Canadian human rights legislation
as: "a course of vexatious comment or conduct that is known or ought reasonably to be

known to be unwelcome.” Name-calling (‘'stupid”, "retard” or "dummy") is a common form of
harassment. (See also sexual harassment.)

Hearsay - Any evidence that is offered by a witness of which they do not have direct knowledge
but, rather, their testimony is based on what others have said to them. For example, if Bob heard
from Susan about an accident that Susan witnessed but that Bob had not, and Bob attempted to
repeat Susan's story in court, "could be objected to as "hearsay." The basic rule, when testifying
in court, is that you can only provide information of which you have direct knowledge. In other
words, hearsay evidence is not allowed. Hearsay evidence is also referred to as "secondhand
evidence" or as "rumor." You are able to tell a court what you heard, to repeat the rumor, and
testify that, in fact, the story you heard was told to you, but under the hearsay rule, your testimony
would not be evidence of the actual facts of the story but only that you heard those words spoken.

Law - All the rules of conduct that have been approved by the government and which are in
force over a certain territory and which must be obeyed by all persons on that territory (eg. the
"laws" of Australia). Violation of these rules could lead to government action such as
imprisonment or fine, or private action such as a legal judgment against the offender obtained by
the person injured by the action prohibited by law. Synonymous to act or statute although in
common usage, "law" refers not only to legislation or statutes but also to the body of unwritten
law in those states which recognize common law.
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17.

18.

19.

20.

Glossary of Common Legal Terms

Offense - A crime; any act which contravenes the criminal law of the state in which it occurs. Spelled
"offence” in Commonwealth countries.

Perjury - An intentional lie given while under oath or in a sworn affidavit.

Prima facie - (Latin) A legal presumption which means "on the face of it" or "at first sight". Law-makers
will often use this device to establish that if a certain set of facts are proven, then another fact is
established prima facie. For

example, proof of mailing a letter is prima facie proof that it was received by the person to whom it was
addressed and will accepted as such by a court unless proven otherwise. Other situations may require
a prima facie case before proceeding to another step in the judicial process so that you would have to
at least prove then that at first glance, there appears to be a case.

Subpoena - Latin: an order of a court which requires a person to be present at a certain time and place
or suffer a penalty (subpoena means, literally, "under penalty"). This is the traditional tool used by
lawyers to ensure that witnesses present themselves at a given place, date and time to make
themselves available to testify (see also duces tecum).

21, Tamper - To interfere improperly or in violation of the law such as to tamper with a document. The
term "jury tampering" means to illegally disrupt the independence of a jury member with a view to influencing
that juror otherwise than by the production of evidence in open court.

22.

23.

24,

25.

Trespass - Unlawful interference with another's person’, property or rights. (Example: the Criminal
violation of criminal trespass involves entering property on land of another without
permission.)

Testimony - The verbal presentation of a witness in a judicial proceeding.
Terroristic threatening - One who threatens to commit any crime likely to result in death
or serious physical injury to another person or likely to result in substantial

property damage to another person;

Witness - The regular definition of this word is a person who perceives an event (by seeing, hearing,
smelling or other sensory perception). The legal definition refers to the court-supervised recital of that
sensory experience, in writing (deposition) or verbally (testimony).

- Reprinted with permission of

- . Lloyd Duhaime
Duhaime & Company
DUHA1IME'S LAW DICTIONARY

http://wwwduhaime.org/dictionary/diction.htm

REVISED 4/8/2009 144



Kentucky Private

Investigator's
Examination Study Guide

CONFIDENTIALLY AND

RESPONSIBILITY
TOTHE CLIENTS

REVISED 4/8/2009 145



CONFIDENTIALIY

AND

RESPONSIBILITIES

TO TF

CLIENT

E
S



TOPICS REQUIRING
CONFIDENTIAITY

o YOUR ACTIVITIES

o YOUR CLIENT'S ROLE

o YOUR SOURCES OF
INFORMATION
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FAILING TO MAINTAIN
CONFIDENTIALITY

 Loss of Faith by your client in your professional
judgment.

Damage to your client's reputation or business
If you reveal your client's rote or the details of your

working relationship to unauthorized persons.

 Damage to your professional reputation and to
your ability to serve present and future clients.

* Loss of assistance from contacts and other Persons
who provide you with information.
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MAINTAINING THE CONFIDENCE OF
CLIENTS AND OTHERS

» Keep your client's role in your investigation
Confidential.

NOTE: Unless you are otherwise directed by your client. DO
NOT discuss details of similar cases to new clients.

* Protect your sources of information

Example: Contracts, informants, data from your client, etc.

* Return all documents of your investigation to your
client.

IMPORTANT: Let your client be-responsible for protecting
privileged information after your investigation is complete. If you
keep records for your own files, be sure that they are SECURE.
Do not allow the availability of your files to jeopardize your
client's confidence.

* Release only that information that your client
authorizes you to release.

NOTE: In court, you may be required to disclose confidential
information. However, you should not voluntarily reveal such
information without your client's approval.
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PURPOSES OF A WRITTEN AGREEMENT

* Determine your client's needs.

* Define your needs to your client and any material
and/or financial support needed from your client.

EXAMPLE: Method and frequency of payment,
deadlines, reporting requirements, time and
expense requirements, and others.

» State the possible restraints on your investigation,
including cost factors.

Reciprocal Agreements

Under the Private Investigators Act
SECTION 4. A NEW SECTION OF KRS CHAPTER 329A IS CREATED TO READ AS FOLLOWS:

() Negotiate and enter into reciprocal agreements with appropriate officials in other
states to permit licensed investigation companies and private investigators who
meet or exceed the qualifications established in Sections 1 to 17 of this Act to
operate across state lines under mutually acceptable terms.

IMPORTANT: All investigative cases MUST originate in the
Commonwealth of Kentucky before you can proceed out of
state to conduct further investigations.

Any reciprocal agreements with adjoining states will be
established by the Kentucky Private Investigators Board of
Licensure
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RESPONSIBILITIES TO CLIENTS

» Follow all legal guidelines established through
legislative procedure.

Provide a professional job.

NOTE: You cannot guarantee anything but a
professional job. By performing a professional job,
you will also enhance your reputation as a
competent private investigator.

» Follow your client's employment regulations, if you
conduct an internal investigation at your client's

facility.

» Take the initiative within your agreed upon tasks.

NOTE: You may have to limit some
investigations due to financial and time
restraints.

REVISED 4/8/2009 151



RESPONSIBILITIES TO CLIENTS

Be your client's agent.

NOTE: Act as though your client's business were your own.

Insist that your client file any charges, civil or criminal,

resulting from your investigations

IMPORTANT: You should supply the information needed for
your client's decisions. Your client is the victim and must make
the decision to file any charges. This will help you protect your
liability.

Appointments by the Court

70.350 Execution of process - Jurisdiction.

(1) Constables may execute warrants, summons, subpoenas, attachments,
notices, rules and orders of court in all criminal, penal and civil cases, and
shall return all

process placed in his hands to the courts or persons issuing them, on or
before the return day, noting the time of execution on them.

(2) A constable may exercise the duties of his office in any part of the county,
but shall not execute any process in which he is personally interested except
fee-bills

for his own service. He shall not levy on or sell land, or any interest therein.
(3) The constable shall not be compelled to receive a precept, fee-bill or order
for witness attendance, or other claim against any person who is known to be
and to reside out of his district, unless the precept is in behalf of the
Commonwealth or is a precept against property in his district. But if a
constable voluntarily receives such precept, fee-bill, order for withess
attendance or other claim, he and his

sureties shall be accountable for the same as if the person it is against

resided or was in his district, or had property therein.

Effective: October 1, 1942

History: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 1, 1942, from
Ky. Stat. secs. 436, 438, 439, 440.

NOTE: Special bailiffs appointed by the court that CAN NOT perform
services must notify the court.

REVISED 4/8/2009 152



FEDERAL PROCESS SERVICE

A paper is served under this rule by:
(A) handing it to the person;
(B) leaving it:

(i) at the person’s office with a clerk or other person in charge or, if no one is in
charge, in a conspicuous place in the office; or

(ii) if the person has no office or the office is closed, at the person’s dwelling or
usual places of abode with someone of suitable age and discretion who resides
there;

Any person who is at lease 18 years old and not a party may serve Federal
Process.

(1) Affidavit Required

Unless service is waived, proof of service must be made to the court. Except for
service by a United States marshal or deputy marshal, proof must be by the server’'s
affidavit.
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CIVIL INVESTIGATIONS

Locating witnesses

NOTE: If the witness becomes the target of investigation, and
tells the investigator that he/she is represented by counsel, the
investigator should do the follow:

(1) conclude the interview

(2) obtain the attorney's name and phone number.
(3) and give that party your attorney's name and phone number.

Investigating insurance or worker's compensation

Determining the character and reputation of a client's
job applicants (pie-employment investigation)

NOTE: Employers should hire a licensed private investigator to
conduct any undercover jobsite investigations.

* Divorce or other domestic investigation
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CRIMINAL INVESTIGATIONS

Conducting factory or store surveillance

Investigating crimes from petty theft to robbery

NOTE: This task may be a part of factory or store
surveillance.

Wrongful death

Missing Persons or Property

REVISED 4/8/2009 156



ADMISSIBILITY
OF EVIDENCE

Chain of Custody - the history of evidence since its
discovery

Material - relating to a legal question at issue in a case

Relevant - proving the proposition that it is offered to
prove

Important - having enough value to outweigh other

factors, such as the time needed to present the evidence,
whether the evidence may distract jurors, and other

factors

Competent - not violating any of a number of
"exclusionary rules," such as the hearsay rule
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INTERPRETING
THE CHAIN OF EVIDENCE

How was the evidence recorded?

Who collected the evidence?

NOTE: Consider whether the evidence was properly stored in the right type
of container.

Was the container marked for a positive ID?

NOTE: The evidence could lose some of its value it the evidence itself was
marked, instead of the container.

Was the evidence properly packed for handling and
shipping?

Is each transfer of the evidence from one handler to
another recorded in some way?
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ASSESSING THE SCENE
(AFTER THE FACT)

Was the scene clear of unauthorized persons?

Were any witnesses at the scene?

Were any written statements taken at the scene?

NOTE: Look for clues about the original condition of the scene and the
details of the incident, from written statements, interviews with
witnesses, or other sources. An investigator can retrieve trash from a
garbage that is put at the curb. But an investigator is NOT allowed to
enter a private residence or remove any items from a privately
owned driveway or a dumpster that is locked and fenced in he/she
will be guilty of criminal trespass.

Was the scene recorded in some way?

NOTE: A scene could have been recorded using photographs,
videotape, or sketches. Documents such as blueprints, road and
construction plans, public records, hospital and medical records,
newspaper articles, letter, equipment inspection and maintenance
reports, and other written materials can also describe a scene at
the time of an incident.

Was the chain of evidence Proper?
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USES FOR SKETCHES

Document the scene for later analysis

NOTE: A rough sketch of a scene can help you
reconstruct the Scene later.

Describe the evidence and the possible
relationship between items of evidence

Highlight certain parts of the scene
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METHODS OF SKETCHING

Coordinate method - measuring the distance of objects
from fixed points such as walls and windows

Triangulation method - choosing two points, then

measuring the distance from the item of evidence to each
of the points; often used outdoors and where fixed points
are not available

Cross-projection method - showing all of the items in a
scene as one-dimensional or flat: often used with most
evidence outdoors
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USES FOR PHOTOGRAPHS

Provide an impartial record

EXAMPLE: Cases involving accidents, injuries, product liability

Add to witness testimony

Help jurors to reach a decision

NOTE: A photograph must impartially aid jurors, be
confirmed by the testimony of withesses, and be identified
by the photographer.

RECONSTRUCTING
A SCENE

Determine the original condition of the
scene or details of the incident.

NOTE: Time is damaging. The more time that passes
between an incident and the time that your reconstruct the
incident, the more difficult your job will be.

Collect new information.

EXAMPLE: Sources include imprints, fingerprints, skid marks
damage to the surroundings, test results, new testimony

REVISED 4/8/2009 162



RECONSTRUCTING

Create large-scale drawings that cover many
angles

NOTE: These drawings should be suitable for use in court.

Support your theory of how the accident or
Incident occurred.

NOTE: Obtain expert testimony from certified experts in
specific fields, such as forensics experts, accident
investigations expert, and other person; from lab results or
chemical and/or mechanical test results; or from your
reenactment of the scene or incident. Locating sources of
expert testimony is one of your most valuable skills.

Prepare a complete written report of your
Investigation and conclusions.
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CONDUCTING
A SURVEILLANCE

Have a complete description of the person(s)
under surveillance hefore you begin.

NOTE: You must be able to positively identify the subject.

Choose the right location.

EXAMPLE: In a crowd, in a room with a clear view of the
individual, places that the individual is known to visit, out of
the subject's range of vision (requiring binoculars or a

camera), while following the individual on foot or in a vehicle

Have a pretext for your presence.

NOTE: You must be able to explain your activities, if
needed. However, do not enter onto private property unless
(1) the public would normally have access, (2) the entry
would not constitute a trespass or other violation of the law,
or (3) you have written permission to be on the property.

Avoid drawing attention by your actions, choice of
clothes, vehicle, or driving habits,
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CONDUCTING
A SURVEILLANCE

Record your observations.

NOTE: When following someone in a vehicle, consider
recording your observations on a mini cassette recorder,
then write your notes from the tape later. Or, have a partner
drive while you take notes. Always keep a written record.

End the surveillance at the right time.

EXAMPLE: When the surveillance is no longer useful, or
when you are in danger of being discovered
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CONDUCTING
A SURVEILLANCE

IMPORTANT: Describe a person using these points in

1)

2)

3)
4)
5)
6.)
7)
8.

9.)

this order.

Name (if available)

Race
a) White, not of Hispanic origin
b) American Indian or Native Alaskan
€) Black, not of Hispanic origin
d) Hispanic
e) Asian or Pacific Islander
Sex
Age *(bracket)
Height *(bracket)
Weight *(bracket)

Hair (color, length, style)
Eye color

Complexion

10.) Physical Characteristics -

11.) Clothing (style and condition) from head to foot

a) Shirt or tie

b) Coat or jacket
) Slacks

d) Shoes
)

f) Other items
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STANDARD
DESCRIPTION

OF A VEHICLE

IMPORTANT: Describe a vehicle using these points in

this order.

Color

Year (as close as possible)

Make or Model

Body (sedan, hard top, convertible, etc.)
Tag number (License Plate)

Other information (missing parts, etc.)
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THE PHONETIC ALPHABET

A — Adam B — Baker C - Charles D — David E — Edward
F — Frank G — George H — Henry | - lda J- -John

K = King L - Lincoln M — Mary N — Nora O — Ocean
P — Paul Q — Queen R — Robert S — Sam T-Tom

U — Union V — Victor W — William X — X-ray Y — Young

Z - Zebra
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GUIDELINES FOR
VIDEOTAPING

o Use your equipment correctly.
NOTE: Poor filming techniques can ruin the value of your

film as evidence. Be familiar with the correct way to
operate your equipment.

Verify the subject and the subject's activities.

NOTE: You must be able to positively identify the
subject and the subject's specific actions.

Photograph complete acts.

EXAMPLE: Single or continuous acts or other activities that
are inconsistent with the person's allegations (such as heavy
lifting when the person claims a back injury)
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WRITING
SURVEILING REPORTS

Include exact times.
NOTE: Your time entries should account for every minute of

the surveillance and should be consistent with the time
charges to your client.

|dentify the full names of persons.

Indent descriptions of persons and vehicles.

NOTE: Describe the subject for each day of the surveillance.

List correct addresses.

Describe the subject's activities completely.

Support written reports with film, videotape,
and/or recordings as needed.

NOTE: The details of your investigation should not
be open to interpretation. Leave all opinions out that
are not based on fact.

REVISED 4/8/2009 ' 170



USES OF
WRITTEN REPORTS

To summarize your investigation.
To document your investigation.

To present information in chronological order.

To communicate important information between the
private investigator and other persons involved.

Note: A Private Investigator's Report is a tool that may help
your client solve a problem.
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GUIDELINES FOR WRITING

NARRATIVE REPORTS

PLAN the report.
ARRANGE information logically.
WRITE clearly and legibly.

USE the first-person form.
EXAMPLE: "l wrote," instead of "the

officer wrote."

USE short, common words and explain any necessary technical
terms.

KEEP sentences and paragraphs short.

USE words correctly.

NOTE: Correct any errors before submitting the report.

READ/PROOF the completed report.

NOTE: Your narrative report may be the basis for any further
actions concerning an incident. Be thorough and accurate!

COPY the report for your own records.
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CONDUCTING IN-HOUSE
INVESTIGATIONS

Maintain an acceptable pretext.

NOTE: Do not reveal your identity or discuss your
assignment with anyone.

Follow company rules, regulations, and
procedures.

NOTE: A private investigator must follow all normal
procedures at the job site in order to maintain the
investigator's pretext.

Avoid taking insurance plans, credit programs,
or other benefits

NOTE: These benefits might require you to provide
information about your true identity.

Arrive at work early and leave late.
Do not miss work.

NOTE: Be on the job every day unless you absolutely cannot
avoid being absent. You might have been able to solve your
client's problem on a day that you were absent.
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CONDUCTING IN-HOUSE
INVESTIGATIONS

Do your job correctly.

NOTE: You could be fired for poor performance on the job,
just like any other employee of the company. If you lose
your job, your client cannot place you in a believable
position to continue your investigation.

Associate with your co-workers.

EXAMPLE: Take normal breaks with co-workers.

Report on specific activities or operations at the
job site.
EXAMPLE: Personnel and application procedures; job
instructions and tasks; theft or vandalism; supervision and

management; employee activities and morale; safety and
protective measures.

REVISED 4/8/2009 174



BENEFITS OF
BLOOD ANALYSIS

Can prove that a stain did not come from a
particular person

Can give details about the contents of a
person's blood

EXAMPLE: Whether the person consumed alcohol, drugs, or
both

Can provide evidence such as hair, fibers, cloth
Weave patterns, and fingerprint impressions

BENEFITS OF
BLOOD ANALYSIS

Could place a person at a scene

Could place a vehicle at a scene

EXAMPLE: Hair found on the outside and/or inside of a
vehicle

Can help identify the weapon or instrument used
Ina crime

EXAMPLE: Hairs on tools, knives, and other instruments
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BENEFITS OF
FIBER ANALYSIS

Could place a person at a scene

EXAMPLE: Fibers left at the scene or transferred from
one person to another

Could place a vehicle at a scene

EXAMPLE: Fibers from a person's clothing left inside or
outside a vehicle

Can identify weapons or instruments
used in a crime.

EXAMPLE: Fibers found in blood samples
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LIMITATIONS OF
BLOOD ANALYSIS

Cannot prove that a stain came from a particular
person

Cannot reveal the race of a person beyond doubt

Cannot reveal the age of a dried stain

LIMITATIONS OF
HAIR ANALYSIS

Involves samples that are often hard to find
because they are small and fine

e Can support other evidence, but is not
usually
valuable for initially identifying a person

Cannot reveal age
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LIMITATIONS OF
FIBER ANALYSIS

Can support other evidence, but is not usually
valuable for initially identifying a person

Involves samples that are usually small, hard to
find, and can be easily contaminated (requiring
special care in handling)
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BENEFITS OF GLASS
FRACTURE ANALYSIS

Can identify individual pieces of glass

NOTE: Many different formulas are used to make glass.

Can show the direction from which the
glass was broken

Can show which bullet was fired first
out of a number of bullets

Can show the direction of the start of a
fire
NOTE: The way that a light bulb has melted can be useful

during an arson investigation to identify the direction
of the start of a fire.

Can help place a person at a scene

EXAMPLE: Fingerprints, hair, or fibers left on glass at
the scene compared to those found on a
person or vehicle; glass fragments found on a
person's clothes
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EXCEPTIONS

Confidential records under the Act

EXAMPLE: Records not discoverable under state law;
records protected by a state evidentiary privilege;
records of the meetings of a public body lawfully
closed to the public

Exempt part of a record

NOTE: You can inspect or copy the records except for the
exempt parts of the record.

 Records on persons, whom you have not

Identified by name, in the driver license file of
the Department of Public Safety

The land description tract index of all recorded

Instruments concerning real property, for the
purpose of sale
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Kentucky Private Investigator's
Examination Study Guide

INVESTIGATIVE

SOURCES
OF INFORMATION
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LOCATING INFORMATION

Establish sources of information before you
need them.

IMPORTANT: Explore possible sources of information, keep list of the
records and information available from each source, and
stay in touch with sources willing to help.

Learn and follow established procedures for
using the public records available at each office.

Know which information you need.

Find as much information on your own as
possible.

NOTE: Do not overlook obvious sources of information.

Become familiar with the library and its
resources.

Use public records and private sources of
Information.

EXAMPLE: Associates of the person; the Better Business Bureau;
chambers of commerce; church records; clubs and associates;
employers; references; directories; fraternal organizations;
relatives and friends; school and college records; state
departments and agencies; trade associations; your contacts
and/or informants, etc.
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COURT DOCUMENTS AND LAW
ENFORCEMENT RECORDS

Arrest data

EXAMPLE: Cause of arrest; name of arresting officer; the name and
address, date of birth, race, sec physical description, and
occupation of the person arrested.

Chronological list of incidents, including
information from the initial offense report

EXAMPLE: Information from the initial offense report, such
as the offense; date and time; general location; the
officers present; and a brief summary of the
events.

A crime summary

NOTE: The crime summary includes a departmental
summary of crimes reported and public calls for
service by (1) classification or (2) nature and number.

Conviction information

NOTE: Conviction information includes the name of any
person convicted of a criminal offense.

Disposition (settlement) of all warrants

NOTE: This includes signed orders from a judge of any
court commanding a law enforcement officer to arrest a
particular person.
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LAW ENFORCEMENT RECORDS

Jail registers

EXAMPLE: Jail blotter data; jail booking information showing
the name of each prisoner, the date and cause of
incarceration, the authority committing the prisoner,
whether the person is committed for a criminal
offense a description of the prisoner, and the date
or manner of the prisoner's discharge or
escape.

+  Radiologs

NOTE: This includes a chronological listing of the calls

dispatched.
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SOURCES OF
PUBLIC RECORD
INFORMATION

Business licensing authorities
City utilities
Corporation Commission

Driving Records
Marriage/Divorce Records
Newspapers
Occupational Licensing Authorities

Real Estate Holdings
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SOURCES
OF

PUBLIC RECORD
INFORMATION

School Student Directories
Tax Records (personal and property)
Uniform Commercial Code or Financing Statement
Vehicle Registration
Voter's Registration

Worker's Compensation Court Records
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TYPES OF
GOVERNMENT

OFFICES

City Government Offices

County Government Offices

State Government Offices

Federal Government Offices
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LIMITATIONS ON ACCESS

«  Regulations dealing with access to public
records (county, state, and/or federal)

«  Type of access
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Kentucky Private
Investigator's
Examination Study Guide

COMMUNICATION AND
APPEARANCE
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COMMUNICATING WITH PEOPLE

Be courteous.
Be polite.

Be a professional.

NOTE: This guideline applies to your appearance as well as

your actions.

Speak clearly and to the point.

Pay attention.

NOTE: You should be able to interpret responses or
observations, and draw conclusions. Know how a response
could relate to other response.

Appreciate other opinions or points of view.

Keep your self-control.
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USING A TELEPHONE
IN "NORMAL"

SITUATIONS

0 ldentify yourself.
0 Be polite when speaking and listening.

0 Speak clearly.

o Explain the reason a person may not be
0 reached.

0 Take accurate message as needed.

0 Avoid talking to other people while someone
IS on the line.

0 Apologize for any mistakes or delays.
0 Always hang up last.
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COMMUNICATING BY
TELEPHONE

Answer all calls promptly.

IMPORTANT: Treat all calls as important. Every call is
important for keeping your clients and for
attracting new clients..

Try to identify the caller.

Take detailed notes during your conversation.

Summarize the details of your conversation
before you hang up.

Thank the other person.

NOTE: When you communicate with people in person, in
writing or on the telephone, you are practicing public
relations.
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CONDUCTING A
TELEPHONE INTERVIEW

Follow the guidelines for personal interviews.

Speak clearly and to the point.

IMPORTANT: In a telephone interview, you do not have
face-to-face contact with the person you are interviewing
and cannot observe the attitude, actions, mannerisms, and
other personal traits of that person.

Allow enough time for the other person to
respond to your questions.

Hang up last.
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CONDUCTING A
PERSONAL INTERVIEW

Make an appointment for the interview.

Be flexible with your time.

NOTE: Let the other person decide upon the time and
place of the interview, if possible.

Be prepared to ask specific questions.

Explain the purpose of the interview.

IMPORTANT: Adapt to the situation. Do you want to reveal
your identity to the other person?

Control the conversation by (1) following your
prepared questions, (2) keeping the other
person on the defensive, and (3) asking more
questions.

NOTE: Avoid rambling conversation.
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CONDUCTING A
PERSONAL INTERVIEW

Take detailed notes.

NOTE: Tape recorders allow you to take note of complete
guestions and answers. Remember during an interview
or obtaining a statement and the witness gives
incriminating information, the investigator does not
have the authority to detain that person. But, the

investigator can report information to the local
authorities.

Ask guestions about any responses that
are not clear.

Thank the person for the interview.
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COMMUNICATING
WITH THE MEDIA

o Assist the media within the limits of your orders

¢ Decline to answer questions from the media,
¢ unless authorized to do so. Refer media

¢ representatives to your supervisor.

o Ifyour employer or client provides your with a
¢ (general statement for the media, repeat only
o the authorized information.

¢ Maintain your professionalism:

o Maintain a professional appearance.
o Be pleasant at all times,

o Be organized and prepared

o Listen carefully

o Continue with your security duties (Avoid becoming distracted)
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APPEARING IN COURT

Be neat in appearance.

Be courteous.

Be honest and accurate.

Support your position with your field notes
and collected evidence

Rule 612 Writing used to refresh memory:
Except as otherwise provided in the Kentucky
Rules of Criminal Procedure, if a withess uses
a writing during the course of testimony for
purposes of refreshing memory, an adverse
party is entitled to have the writing produced
at the trial or hearing or at the taking of a
deposition, to inspect it, to cross examine the
witness thereon, and to introduce in evidence
those portions which relate to the testimony of
the witness.
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OPEN RECORDS REQUEST
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KENTUCKY REVISED STATUE

61.870 Definitions for KRS 61.872 to 61.884.

As used in KRS 61.872 to 61.884, unless the context requires otherwise:

(1) "Public agency" means:

(a) Every state or local government officer;

(b) Every state or local government department, division, bureau, board, commission, and
authority;

(c) Every state or local legislative board, commission, committee, and officer;

(d) Every county and city governing body, council, school district board, special

district board, and municipal corporation;

(e) Every state or local court or judicial agency;

() Every state or local government agency, including the policy-making board of

an institution of education, created by or pursuant to state or local statute, executive
order, ordinance, resolution, or other legislative act;

(9) Any body created by state or local authority in any branch of government;

(h) Any body which derives at least twenty-five percent (25%) of its funds

expended by it in the Commonwealth of Kentucky from state or local authority

funds;

() Any entity where the majority of its governing body is appointed by a public agency

as defined in paragraph (a), (b), (c), (d), (e), (f), (g), (h), (j), or (k) of this subsection;
by a member or employee of such a public agency; or by any combination thereof;

() Any board, commission, committee, subcommittee, ad hoc committee, advisory
committee, council, or agency, except for a committee of a hospital medical staff,
established, created, and controlled by a public agency as defined in paragraph (a), (b),
(), (d), (e), (1), (9), (h), (1), or (k) of this subsection; and

(k) Any interagency body of two (2) or more public agencies where each public

agency is defined in paragraph (a), (b), (C), (d), (e), (1), (9), (h), (1), or U) of this
subsection;

(2) "Public record" means all books, papers, maps, photographs, cards, tapes, discs,
diskettes, recordings, software, or other documentation regardless of physical form or
characteristics, which are prepared, owned, used, in the possession of or retained by a
public agency. "Public record" shall not include any records owned or maintained by or
for a body referred to in subsection (1 )(h) of this section that are not related to
functions, activities, programs, or operations funded by state or local authority;

(3) (a) "Software" means the program code which makes a computer system function, but
does not include that portion of the program code which contains public records
exempted from inspection as provided by KRS 61.878 or specific addresses of files,
passwords, access codes, user identifications, or any other mechanism for controlling the
security or restricting access to public records in the public agency's computer system.

(b) "Software" consists of the operating system, application programs, procedures,
routines, and subroutines such as translators and utility programs, but does not include

that material which is prohibited from disclosure or copying by a license agreement
between a public agency and an outside entity which supplied the material to the agency;
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(4) (a) "Commercial purpose” means the direct or indirect use of any part of a public
record or records, in any form, for sale, resale, solicitation, rent, or lease of a service, or
any use by which the user expects a profit either through commission, salary, or fee.

(b) 'Commercial purpose” shall not include:

1. Publication or related use of a public record by a newspaper or periodical;

2. Use of a public record by a radio or television station in its news or other informational
programs; or

3. Use of a public record in the preparation for prosecution or defense of litigation, or
claims settlement by the parties to such action, or the attorneys representing the parties;

(5) "Official custodian" means the chief administrative officer or any other officer or
employee of a public agency who is responsible for the maintenance, care and keeping of
public records, regardless of whether such records are in his actual personal custody and
control;

(6) "Custodian" means the official custodian or any authorized person having personal
custody and control of public records;

(7) "Media" means the physical material in or on which records may be stored or
represented, and which may include, but is not limited to paper, microform, disks,
diskettes, optical disks, magnetic tapes, and cards; and

(8) "Mechanical processing" means any operation or other procedure which is
transacted an a machine, and which may include, but is not limited to a copier,
computer, recorder or tape processor, or other automated device.

Effective: July 15, 1994

History: Amended 1994 Ky. Acts ch. 262, sec. 2, effective July 15, 1994. -Amended
1992 Ky. Acts ch. 163, sec. 2, effective July 14, 1992. - Amended 1986 Ky. Acts
ch. 150, sec. 2, effective July 15, 1986. -- Created 1976 Ky. Acts ch. 273, sec. 1.

61.871 Policy of KRS 61.870 to 61.884 -- Strict construction
of exceptions of KRS 61.878.

The General Assembly finds and declares that the basic policy of KRS 61.870 to 61.884 is
that free and open examination of public records is in the public interest and the
exceptions provided for by KRS 61.878 or otherwise provided by law shall be strictly
construed, even though such examination may cause inconvenience or embarrassment to
public officials or others.

Effective: July 14, 1992
History: Created 1992 Ky. Acts ch. 163, sec. 1, effective July 14, 1992.
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61.8715 Legislative findings.

The General Assembly finds an essential relationship between the intent of this chapter
and that of KRS 171.410 to 171.740, dealing with the management of public records,
and of KRS 11.501 to 11.517, 45.253, 171.420, 186A.040, 186A.285, and 194B.102,
dealing with the coordination of strategic planning for computerized information systems
in state government; and that to ensure the efficient administration of government and to
provide accountability of government activities, public agencies are required to manage
and maintain their records according to the requirements of these statutes. The General
Assembly further recognizes that while all government agency records are public
records for the purpose of their management, not all these records are required to be open
to public access, as defined in this chapter, some being exempt under KRS 61.878.

Effective: July 14, 2000

History: Amended 2000 Ky. Acts ch. 506, sec. 17, effective July 14, 2000; and

ch. 536, sec. 17, effective July 14, 2000,— Created 1994 Ky. Acts ch. 262, sec. 1,
effective July 15, 1994,

Legislative Research Commission Note (7/14/2000). This section was amended by
2000 Ky. Acts chs. 506 and 536, which are identical and have been codified
together.

61.872 Right to inspection -- Limitation.

(1) All public records shall be open for inspection by any person, except as otherwise provided
by KRS 61.870 to 61.884, and suitable facilities shall be made available by each public agency
for the exercise of this right. No person shall remove original copies of public records from the
offices of any public agency without the written permission of the official custodian of the
record.

(2) Any person shall have the right to inspect public records. The official custodian may require
written application, signed by the applicant and with his name printed legibly on the application,
describing the records to be inspected. The application shall be hand delivered, mailed, or sent
via facsimile to the public agency.

(3) A person may inspect the public records:

(a) During the regular office hours of the public agency; or

(b) By receiving copies of the public records from the public agency through the mail. The public
agency shall mail copies of the public records to a person whose residence or principal place of
business is outside the county in which the public records are located after he precisely
describes the public records which are readily available within the public agency. If the person
requesting the public records requests that copies of the records be mailed, the official
custodian shall mail the copies upon receipt of all fees and the cost of mailing.

(4) If the person to whom the application is directed does not have custody or control of the
public record requested, that person shall notify the applicant and shall furnish the name and
location of the official custodian of the agency's public records.

(5) If the public record is in active use, in storage or not otherwise available, the official
custodian shall immediately notify the applicant and shall designate a place, time, and date for
inspection of the public records, not to exceed three (3) days from receipt of the application,
unless a detailed explanation of the cause is given for further delay and the place, time, and
earliest date on which the public record will be available for inspection.

(6) If the application places an unreasonable burden in producing public records or if the
custodian has reason to believe that repeated requests are intended to disrupt other essential
functions of the public agency, the official custodian may refuse to permit inspection of the
public records or mail copies thereof. However, refusal under this section shall be
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sustained by clear and convincing evidence. Effective: July 15, 1994

History Amended 1994 Ky. Acts ch. 262, sec. 3, effective July 15, 1994. - Amended
1992 Ky. Acts ch. 163, sec. 3, effective July 14, 1992. - Created 1976 Ky. Acts

ch. 273, sec. 2.

61.874 Abstracts, memoranda, copies -- Agency may
prescribe fee -- Use of nonexempt public records for

commercial purposes -+ Online access.

(1) Upon inspection, the applicant shall have the right to make abstracts of the public
records and memoranda thereof, and to obtain copies of all public records not exempted
by the terms of KRS 61.878. When copies are requested, the custodian may require a
written request and advance payment of the prescribed fee, including postage where
appropriate. If the applicant desires copies of public records other than written records,
the custodian of the records shall duplicate the records or permit the applicant to duplicate
the records; however, the custodian shall ensure that such duplication will not damage or
alter the original records.

(2) (a) Nonexempt public records used for noncommercial purposes shall be available for
copying in either standard electronic or standard hard copy format, as designated by the
party requesting the records, where the agency currently maintains the records in
electronic format. Nonexempt public records used for noncommercial purposes shall be
copied in standard hard copy format where agencies currently maintain records in hard
copy format. Agencies are not required to convert hard copy format records to electronic
formats.

(b) The minimum standard format in paper form shall be defined as not less than 8 1/2
inches x 11 inches in at least one (1) color on white paper, or for electronic format, in a
flat file electronic American Standard Code for Information Interchange (ASCII) format.
If the public agency maintains electronic public records in a format other than ASCII,
and this format conforms to the requestor's requirements, the public record may be
provided in this alternate electronic format for standard fees as specified by the public
agency. Any request for a public record in a form other than the forms described in this

section shall be considered a non standardized request.

(3) The public agency may prescribe a reasonable fee for making copies of nonexempt
public records requested for use for noncommercial purposes which shall not exceed the
actual cost of reproduction, including the costs of the media and any mechanical
processing cost incurred by the public agency, but not including the cost of staff required.
If a public agency is asked to produce a record in a non standardized format, or to tailor
the format to meet the request of an individual or a group, the public agency may at its
discretion provide the requested format and recover staff costs as well as any actual costs
incurred.

(4) (a) Unless an enactment of the General Assembly prohibits the disclosure of public
records to persons who intend to use them for commercial purposes, if copies of
nonexempt public records are requested for commercial purposes, the public agency may
establish a reasonable fee.

(b) The public agency from which copies of nonexempt public records are requested for

a commercial purpose may require a certified statement from the requestor stating the
commercial purpose for which they shall be used, and may require the requestor

to enter into a contract with the agency. The contract shall permit use of the public
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records for the stated commercial purpose for a specified fee.

() The fee provided for in subsection (a) of this section may be based on one or both of
the following:
1. Cost to the public agency of media, mechanical processing, and staff required to
produce a copy of the public record or records;
2. Cost to the public agency of the creation, purchase, or other acquisition of the public
records.
(5) It shall be unlawful for a person to obtain a copy of any part of a public record for a:
(@) Commercial purpose, without stating the commercial purpose, if a certified
statement from the requestor was required by the public agency pursuant to
subsection (4)(b) of this section; or
(b) Commercial purpose, if the person uses or knowingly allows the use of the public
record for a different commercial purpose; or
() Noncommercial purpose, if the person uses or knowingly allows the use of the public record
for a commercial purpose. A newspaper, periodical, radio or television station shall not be held to
have used or knowingly allowed the use of the public record for a commercial purpose merely
because of its publication or broadcast, unless it has also given its express permission for that
commercial use.

(6) Online access to public records in electronic form, as provided under this section, may be
provided and made available at the discretion of the public agency. If a party wishes to
access public records by electronic means and the public agency agrees to provide online
access, a public agency may require that the party enter into a contract, License, or other
agreement with the agency, and may charge fees for these agreements. Fees shall not exceed:
(a) The cost of physical connection to the system and reasonable cost of computer time access
charges; and

(b) If the records are requested for a commercial purpose, a reasonable fee based on the factors
set forth in subsection (4) of this section.

Effective: July 15, 1994

History: Amended 1994 Ky. Acts ch. 262, sec. 4, effective July 15, 1994. - Amended

1992 Ky. Acts ch. 163, sec. 4, effective July 14, 1992. -- Created 1976 Ky. Acts

ch. 273, sec. 3.

61.8745 Damages recoverable by public agency for

person's misuse of public records.
A person who violates subsections (2) to (6) of KRS 61.874 shall be liable to the public
agency from which the public records were obtained for damages in the amount of:
(1) Three (3) times the amount that would have been charged for the public
record if the actual commercial purpose for which it was obtained or used had
been stated,;
(2) Costs and reasonable attorney's fees; and
(3) Any other penalty established by law.
Effective: July 15, 1994
History: Created 1994 Ky. Acts ch. 262, sec. 7, effective July 15, 1994.
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61.876 Agency to adopt rules and regulations.

(1) Each public agency shall adopt rules and regulations in conformity with the
provisions of KRS 61.870 to 61.884 to provide full access to public records, to protect
public records from damage and disorganization, to prevent excessive disruption of
its essential functions, to provide assistance and information upon request and to
insure efficient and timely action in response to application for inspection, and such
rules and regulations shall include, but shall not be limited to:

(a) The principal office of the public agency and its regular office hours;

(b) The title and address of the official custodian of the public agency's records;

(c) The fees, to the extent authorized by KRS 61.874 or other statute, charged for
copies;

(d) The procedures to be followed in requesting public records.

(2) Each public agency shall display a copy of its rules and regulations pertaining to
public records in a prominent location accessible to the public.

(3) The Finance and Administration Cabinet may promulgate uniform rules and
regulations for all state administrative agencies.

History Created 1976 Ky. Acts ch. 273, sec. 4.

61.878 Certain public records exempted from inspection
except on order of court --Restriction of state employees

to inspect personnel files prohibited.
(1) The following public records are excluded from the application of KRS 61.870 to
61.884 and shall be subject to inspection only upon order of a court of competent
jurisdiction, except that no court shall authorize the inspection by any party of an
materials pertaining to civil litigation beyond that which is provided by the Rules of
Civil Procedure governing pretrial discovery:

(a) Public records containing information of a personal nature where the public
disclosure thereof would constitute a clearly unwarranted invasion of personal

privacy;

(b) Records confidentially disclosed to an agency and compiled and maintained for
scientific research. This exemption shall not, however, apply to records the disclosure
or publication of which is directed by another statute;

(c) 1. Upon and after July 15, 1992, records confidentially disclosed to an agency or

required by an agency to be disclosed to it, generally recognized as confidential or
proprietary, which if openly disclosed would permit an unfair commercial advantage

to competitors of the entity that disclosed the records;

2. Upon and after July 15, 1992, records confidentially disclosed to an agency or
required by an agency to be disclosed to it, generally recognized as confidential
or proprietary, which are compiled and maintained:

a. In conjunction with an application for or the administration of a loan or grant;

b. In conjunction with an application for or the administration of assessments,
incentives, inducements, and tax credits as described in KRS Chapter 154;

C. In conjunction with the regulation of commercial enterprise, including mineral exploration
records, unpatented, secret commercially valuable plans, appliances, formulae, or processes,
which are used for the making, preparing, compounding, treating, or processing
of articles or materials which are trade commodities obtained front a person; or
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d. For the grant or review of a license to do business.

3. The exemptions provided for in subparagraphs 1. and 2. of this paragraph shall not
apply to records the disclosure or publication of which is directed by another statute;
(d) Public records pertaining to a prospective location of a business or industry where
no previous public disclosure has been made of the business' or industry's interest in
locating in, relocating within or expanding within the Commonwealth. This exemption
shall not include those records pertaining to application to agencies for permits or
licenses necessary to do business or to expand business operations within the state,
except as provided in paragraph (c) of this subsection;

(e) Public records which are developed by an agency in conjunction with the
regulation or supervision of financial institutions, including but not limited to, banks,
savings and loan associations, and credit unions, which disclose the agency's internal
examining or audit criteria and related analytical methods;
(f) The contents of real estate appraisals, engineering or feasibility estimates and
evaluations made by or for a public agency relative to acquisition of property, until
such time as all of the property has been acquired. The law of eminent domain shall
not be affected by this provision;
(g) Test questions, scoring keys, and other examination data used to administer a licensing
examination, examination for employment, or academic examination before the exam is given
or if it is to be given again;
(h) Records of law enforcement agencies or agencies Involved in administrative adjudication
that were compiled in the process of detecting and investigating statutory or regulatory
violations if the disclosure of the information would harm the agency by revealing the identity
of informants not otherwise known or by premature release of information to be used in
a prospective law enforcement action or administrative adjudication. Unless exempted
by other provisions of KRS 61.870 to 61.884, public records exempted under this provision
shall be open after enforcement action is completed or a decision is made to take no
action; however, records or information compiled and maintained by county attorneys or
Commonwealth's attorneys pertaining to criminal investigations or criminal litigation shall be
exempted from the provisions of KRS 61.870 to 61.884 and shall remain exempted after
enforcement action, including litigation, is completed or a decision is made to take no action.
The exemptions provided by this subsection shall not be used by the custodian of the records
to delay or impede the exercise of rights granted by KRS 61.870 to 61.884;(i) Preliminary
drafts, notes, correspondence with private individuals, other than correspondence which is
intended to give notice of final action of a public agency;

(j) Preliminary recommendations, and preliminary memoranda in which opinions are
expressed or policies formulated or recommended;

(k) All public records or information the disclosure of which is prohibited by federal law or
regulation; and (I) Public records or information the disclosure of which is prohibited or
restricted or otherwise made confidential by enactment of the General Assembly.

(2) No exemption in this section shall be construed to prohibit disclosure of statistical
information not descriptive of any readily identifiable person.

(3) No exemption in this section shall be construed to deny, abridge, or impede the right of a
public agency employee, including university employees, an applicant for employment, or an
eligible on a register to inspect and to copy any record including preliminary and other
supporting documentation that relates to him. The records shall include, but not be
limited to, work plans, job performance, demotions, evaluations, promotions,
compensation, classification, reallocation, transfers, layoffs, disciplinary actions, examination
scores, and preliminary and other supporting documentation, A public agency employee,
including university employees, applicant, or eligible shall not have the right to inspect or to
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copy any examination or any documents relating to ongoing criminal or administrative
investigations by an agency.

(4) If any public record contains material which is not excepted under this section, the public
agency shall separate the excepted and make the non excepted material available for
examination.

(5) The provisions of this section shall in no way prohibit or limit the exchange of public
records or the sharing of information between public agencies when the exchange is
serving a legitimate governmental need or is necessary in the performance of a legitimate
government function.

Effective: July 15, 1994

History. Amended 1994 Ky. Acts ch. 262, sec. 5, effective July 15, 1994; and ch. 450,

sec. 34, effective July 15, 1994. —Amended 1992 Ky. Acts ch. 163, sec. 5, effective

July 14, 1992.-- Amended 1986 Ky. Acts ch. 494, sec. 24, effective July 15, 1986.-

- Created 1976 Ky. Acts ch. 273, sec. 5.

Legislative Research Commission Note (7/15/94). This section was amended by 1994

Ky. Acts chs. 262 and 450 which do not appear to be in conflict and have been

codified together.

61.880 Denial of inspection -- Role of Attorney General.

(1) If a person enforces KRS 61.870 to 61.884 pursuant to this section, he shall
begin enforcement under this subsection before proceeding to enforcement under subsection
(2) of this section. Each public agency, upon any request for records made under KRS 61.870
to 61.884, shall determine within three (3) days, excepting Saturdays, Sundays, and legal
holidays, after the receipt of any such request whether to comply with the request and shall
notify in writing the person making the request, within the three (3) day period, of its decision.
An agency response denying, in whole or in part, inspection of any record shall include a
statement of the specific exception authorizing the withholding of the record and a brief
explanation of how the exception applies to the record withheld. The response shall be issued
by the official custodian or under his authority, and it shall constitute final agency action.

(2) (a) If a complaining party wishes the Attorney General to review a public agency's
denial of a request to inspect a public record, the complaining party shall forward to the
Attorney General a copy of the written request and a copy of the written response denying
inspection. If the public agency refuses to provide a written response, a complaining party
shall provide a copy of the written request. The Attorney General shall review the request and
denial and issue within twenty (20) days, excepting Saturdays, Sundays and legal holidays, a
written decision stating whether the agency violated provisions of KRS 61.870 to 61.884.

(b) In unusual circumstances, the Attorney General may extend the twenty (20) day
time limit by sending written notice to the complaining party and a copy to the denying agency,
setting forth the reasons for the extension, and the day on which a decision is expected to be
issued, which shall not exceed an additional thirty (30) work days, excepting Saturdays,
Sundays, and legal holidays. As used in this section, "unusual circumstances" means, but only
to the extent reasonably necessary to the proper resolution of an appeal:

1. The need to obtain additional documentation from the agency or a copy of the
records involved,;

2. The need to conduct extensive research on issues of first impression; or

3. An unmanageable increase in the number of appeals received by the Attorney
General.

(c) On the day that the Attorney General renders his decision, he shall mail a copy to
the agency and a copy to the person who requested the record in question. The burden of
REVISED 4/8/2009 206



proof in sustaining the action shall rest with the agency, and the Attorney General may request
additional documentation from the agency for substantiation. The Attorney General may also
request a copy of the records involved but they shall not be disclosed.

(3) Each agency shall notify the Attorney General of any actions filed against that agency in
Circuit Court regarding the enforcement of KRS 61.870 to 61.884. The Attorney General
shall not, however, be named as a party in any Circuit Court actions regarding the
enforcement of KRS 61.870 to 61.884, nor shall he have any duty to defend his decision in
Circuit Court or any subsequent proceedings.

(4) If a person feels the intent of KRS 61.870 to 61.884 is being subverted by an agency short
of denial of inspection, including but not limited to the imposition of excessive fees or the
misdirection of the applicant, the person may complain in writing to the Attorney General, and
the complaint shall be subject to the same adjudicatory process as if the record had been
denied.

(5) (a) A party shall have thirty (30) days from the day that the Attorney General renders his
decision to appeal the decision. An appeal within the thirty (30) day time limit shall be treated
as if it were an action brought under KRS 61.882.

(b) If an appeal is not filed within the thirty (30) day time limit, the Attorney General's

decision shall have the force and effect of law and shall be enforceable in the Circuit Court of
the county where the public agency has its principal place of business or the Circuit Court
of the county where the public record is maintained.

Effective: July 15, 1994History: Amended 1994 Ky. Acts ch, 262, sec. 6, effective July
15, 1994. - Amended 1992 Ky. Acts ch. 16 3, sec. 6, effective July 14,199 2. --
Created 1976 Ky. Acts ch. 273, sec. 6.

61.882 Jurisdiction of Circuit Court in action seeking right
of inspection - Burden of proof -- Costs -- Attorney fees.

(1) The Circuit Court of the county where the public agency has its principal place of
business or the Circuit Court of the county where the public record is maintained shall
have jurisdiction to enforce the provisions of KRS 61.870 to 61.884, by injunction or
other appropriate order on application of any person. (2).A person alleging a
violation of the provisions of KRS 61.870 to 61.884 shall not have to exhaust his
remedies under KRS 61.880 before filing suit in a Circuit Court.

(3) In an appeal of an Attorney General's decision, where the appeal is properly filed
pursuant to KRS 61.880(5) (a), the court shall determine the matter de riovo. In an
original action or an appeal of an Attorney General's decision, where the appeal is
properly filed pursuant to KRS 61.880(5) (a), the burden of proof shall be on the
public agency. The court on its own motion, or on motion of either of the parties,
may view the records in controversy in camera before reaching a decision. Any
noncompliance with the order of the court may be punished as contempt of court.

(4) Except as otherwise provided by law or rule of court, proceedings arising under
this section take precedence on the docket over all other causes and shall be
assigned for hearing and trial at the earliest practicable date. -

(5) Any person who prevails against any agency in any action in the courts regarding a
violation of KRS 61.870 to 61.884 may, upon a finding that the records were willfully
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withheld in violation of KRS 61.870 to 61.884, be awarded costs, including reasonable
attorney's fees, incurred in connection with the legal action. If such person prevails in
part, the court may in its discretion award him costs or an appropriate portion thereof.
In addition, it shall be within the discretion of the court to award the person an
amount not to exceed twenty-five dollars ($25) for each day that he was denied the
right to inspect or copy said public record. Attorney's fees, costs, and awards under
this subsection shall be paid by the agency that the court determines is responsible for
the violation.

Effective: July 14, 1992

History: Amended 1992 Ky. Acts ch. 163, sec. 7, effective July 14, 1992. -- Created
1976 Ky. Acts ch. 273, sec. 7.

61.884 Persons access to record relating to him.

Any person shall have access to any public record relating to him or in which he is
mentioned by name, upon presentation of appropriate identification, subject to the
provisions of KRS 61.878. History: Created 1976 Ky. Acts ch. 273, sec. 8.
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